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Before Mr. Jmtica Sali.

1894 8BEENATII BAiSTERJEE «, EAST INDIAN BAILWAY COMPANY.® 
Dmnihm' 1.
-------------— Wriiisn Staiement—Verlficatioti of written statm m t—Yerificntion on behalf

of Oorporatiott—Principal officer of Carporaiioii or Company—Civil Proce
dure Code (Aot X!V of sections US, 435—Pj’aetice—Waiver of 
oljedian to verification.

The Civil Procadiira Ooda, by sectiona 116 and 435, enables a pi'iaoipal 
officer of a Coi'poration to verify a plaint or writton stiitoment, and it is thera- 
fni'0 not necessary that poviniasion for that purpose should be obtained ; but 
it should be shown in oaaea (o which section 435 applies that the person 
purporting to verify a plaint or a writton BtateiMut on behalf of a Corporatioa 
ot Company ia a principal officer of the Gorporation, and id able to depose 
to the facta of the case. If tlie plaint or writton atatemout contains a 
statement to that efieut, veriSoatioQ in the usual foi m would probably be 
sulEcieiit.

■Where Buits had been filed ngttinst the East Indian Biiilway Company 
the plaints in which described the defendant Company as a Gorporation, tmd 
an application was made for the adraisBion on behalf of the dafenilant 
Company of written statements signed “ The Bust Indian Railway Company 
by their constituted Attorney and Agent Eiohard G-nrdinor," who was desovibed 
in the vorifioation as the “ Agout of tlie defendant Oompnny,” and tlie written 
etateifients contained no statement to the efPect that he waa a principal officer 
of the defendant Company and able to depose to the facts of the case ; Beld, 
that euch evidence should be supplied by afBilavit before the written statements 
could bo admitted.

The provisions in the Code relating to the verification of writton state
ments, howeper, being intended for tlie protection of plaintiffs, their obser
vance might be waived by the plaintiffs, and if tliey were prepared to waive 
objections to the safficiency of the verification, furttier evidence of tlie 
nature indicated might be dispensed with,

This was an applicatiou for the admissioTi, in this and three 
similar suits, of written statements on behalf of the Bast Indian 
Bailway Company, against whom the snits wei’e brought and 
who were described in the plaints as a Oorporation. The written 
statements were signed as follows : “ The East Indian Railway 
Company, hy their constituted Attorney and Agent Bichard

* Applioalion in Original Civil Suita Nos. 450, 451, 432 and 564 of 1894..



Gardiner,” wlio was desoribed in the verificaLion as “ Agent of 1894 
the defendant Company,” tliB verification being signed, “ Eicliai'd gnEEjjATa; 
Gardiner.” The apph'cation was made to the Judge sitting in B a .n k e je b  

Chambers. E ast ItrniA tr

Mr. O’Kineali) in support of the application, Compaky.

Mr. T, A. Apear for the pkintiifs.

Sale, J,—This is an application for admission of ■written 
statements on behalf of the East Indian Rail-way Oompany in 
four suits instituted against the Oompany by \arious parties.
These written statements purport to be signed, “ The East Indian 
Railway Oompany, by their constituted Attorney and Agent 
Richard Gardiner,” and in the verification, which purports to be 
signed “ Richard Gardiner,” he is described as the “ Agent of the 
defendant Oompany.” That the East Indian Railway Company 
is a Corporation appears from the title of the plaint in each suit.
This therefore may be taken to bo an admitted fact. That being 
so, section 435 of the Civil Procedure Code becomes applicable.
Under that section, in a suit by the East Indian Railway Company, 
the plaint may be verified by any Director, Secretary or other 
principal officer of the Oompany able to depose to the facts of 
the case. This provision is also applicable to a written statement 
required to be filed by the defendant Company, being made so 
applicable by section 115 of the Civil Procedure Code. As 
therefore the law itself enables a principal officer of a Corporation 
to verify a plaint or a written statement, it is not, in my opinion, 
necessary that permission , for that purpose should be obtained, 
but it should be shown, in cases to which section 435 applies  ̂
that the person purporting to verify a written statement is a 
principal officer of the defendant Company or Corporation, and 
is able to depose to the facts of the case. If  a plaint, or a written 
statement, contains a statement to that effect, the verification in 
the usual form would probably be suffioient. There is no such 
statement appearing in the written statements now presented for 
admission. The description in the verification of Richard 
Gardiner, as Agent of the defendant Company, is itself not verified, 
nor, if that description alone were verified, conld it be assumed that 
he was a principal ofScer of the defendant Oompany and able
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180-1 to depose to the facts of tlie ease. That evidence in tlie case of, 
SiutiiNATH '  theso written siatements mnst tliereforo he supplied "by afiSdavit, 
B a n k h j e e  o , .j  that beiag done, the written statements may be presented 

E a s t  In d ia n  to the Registrar for admission. The proyision in the Code, relat- 
CoMPANY verification of -written statements, heing intended for the

protection of the plaintiffs, their observance raay, I think, be 
•waived by the plaintiffs. If, therefor^, the plaintiffs are prepared 
to -waive all objections to the sufficiency of. the verification of the 
written statements, further evidence of the nature indicated may, 
be dispensed with.

Attorney for the plaintiff : Mr. A'. G, Barrow.

Attorney for the defendant Company ; Messrs. Morgan f  Oo.
J. V. w.

Before Mr. Jvslicc Sale.

1894 DOORGA MOHUS DASS v. TAHIR ALLY and anotheu :
July 4, iifD.

T A in E  A LLY a n d  a n o t i i e k  v . KOORSOMBOO a n d  o t i ik h s .  «

Practice—Suit instituted on telialf of minor hj next ’ fnend~Application
for execution of dearsc plaintiff on attaining majority and after death

' of mxt friend withmt complying with requirements of section 451, CivH 
Frocedttre Code.

Unless tliere is an absolute bar crealod by positive enactment, a person 
■who has attained his full ago is prtmA fade  entitlsd to proceed tvith a 
suit instituted on liis behalf during his minority, or to make any application 
therein, and, if neoasaary, the Oourt -\vill as a matter of course give him le&vo 
to procBed or act in his own name.

When a person, on whoso behalf a suit had heon revived and earned on 
hy his next friend, made, after attaining liis majority and long after tlw 
death of the next friend, an application in his own name for oxeoiition 
of the decree in the suit without having complied with the requirements of 
section 451 of the Civil Prooodure Code as to electing to . proceed with the 
suit and ohtainiftg leave of the Court to do so, and the application' was adniittod 
and notice of cxeoution given to the defendant: JJeH, under the pit* 
cumstancea, that such omission to comply witli the req,uirementa of seoticin 
451, though an irregularity, was not a bar to the application being allowed 
to pi'oooed.

An application under eeotion 461, for leave topi'ocoed with a suit, does Dot 
require any notice, but maybe made eimm'te at any time. Even if th? applifeV-

Application in Original Civil Suits Nos. 336 of 1876 and 171 of 1875.
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