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In re Kerala Fducation Bill, AIR (1958) SC 956,

State of Bombay v. Bombay Education Society. AIR (1954)
SC 561,

M.N, Srinivas, Caste in Modern India and ot“er Essays,
1962,

See Mr, Laris speech in Constituent Assembly Debates,
vol, VII, at p, 902,

Kamani Kanta v, Gauhati University, AIR (1431) Assam 163;
overruled in Re Kerala Education Bill, 1957, AIR (1958)
SC 956, at p. 976,

*TR (1988) SC

62: The institutions known at the commercement of this
Constitution as the National Library, the Indian
Museum, the Imperial War Museum, the Victoria
Memorial ond the Indian War Memorial, and any other
like institution financed hy the Government of
India wholly or in part »nd declared hy Parliament
bv law to be an institution of nationnl importance.

63: The institutions known at the commencement of this
Constitution as the Baneres Windu University, the
Aligarh Muslim University and the Dclhi University,
and any other institution declered by Farlisment
by law to be an institutior of naticnnl importence.

64: Institutions for scientific or technical education
finarced by the Government of India wholly or in
part and declared by Parlismert hy law to be
institutions of national importnnce.

65 : Union agencies and institvtions for -

(2) professional, vocational or technical training,
including the training of police officers; or

(b) the promotion of special studies or researct: or

(¢) sclentific or technical a2ssistence in the
investigation or detectior of crime .,

2F: Vocatioral and technical trriring of labour,

——

In re Kernla Education Bjll, 1947, fIR(1958) SC pp. 978,
979,

Ibid., 978.
#IR(1963) SC 540,

43 : The Stete shall, within the ¥imits of its
eoconomie capacity and development, make
Right to work, effective provision for securing the
to education Tright to work, to education »nd to
and to public public assistance in cases of unemploy-
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The State is directed hy this article to ensure to
the people within the limits of its economic capacity
and development (a) employment.‘(b) educetion, and
(c) public assistance in cases of unemployment, old
age, sickness, and disabhlement snd in other cases of
undeserved want, It is usuel to refer to matters
specified in this directive as measures of social
security, It has been held that Article 41 has no
bearing on the interpretotion of Article 16 as it is
manifest that the term "public assistance” in Article
41 hes reference to economic assistence or relief

to people who are unemployed or old, or sick or
disrhled, or in other similar cases of urdeserved
want, (Sukhnandan Thakur v. State of Pihar, AIR 1957
Fat, 617) But Article 41 plrces no liability on the
Stete to pay compensation to workers whose continuous
employment has suffered as a result of action on

the part of the Government, such as short supply

of electricity. (Radhakrishna Mills v, S.I.Tr.,

£IR 1954 Mad. 686.)

The State shall promcte with special care the
educational ard economic interests

Promotion of of the weaker sections of the people,
educational & and, in perticular, of the Scheduled
economic int- Castes and the Scheduled Tribes, and
erests of Sch- shall protect them from social in-
eduled Cgstes, justice ard all forms of exploitation,

Scheduled Tr-
ibes and other
weaker sectionsg

In State of Madrus v. Champakam Dorairajan, (AIR 1951
SC 224) the Supreme Court refused to let the fuhdemen-
tal right cdeclered in frticle 29(2) to be whittled

down by this article., In that case, 21lthough it was
not deried that the object of the impugned "communal
order” of the Madras Goverrment was to advance the
irterest of educationally hrckweard classes of citizens,
but that ohject notwithstarnding, the Supreme Court

held the order void for violatirg the fundsmentrl right
under rticle 29(2), The »rgumert was pressed hard to
the court that the cbject of the communal order being
to promete the cause of backward clesses, it was in
furtherance of the Directive contrined in “rticle 46
and, therefcre, could not he vinlative of “rticle 29(2).
The court rejected the argument and nsserted the
supremacy of the fundomentsl right over the Directive
Principle of State Folicy.

The difficulty was resclved by.the Constitution
(First fmendment) Act, 1951, In the statement of
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chjects and reasons for the ~mendment, it is stated:

It is laid down in /rticle 46 »s @ Directive
Principle of Strte Folicy thet the State
should promote with specinl care the educdtienal
and economic interest of the weaker sections
of the people and vrotect them from socinl,
injustice. In order that apy special provisior
that the State may make for the educrtional,
economic or social adventement of apy backward
class of citizens may rot be challenged on the
ground of being “iscriminntory, it is proposed
thet Article 15(3) should be suitably amplified,
feccordingly, a new clause has been added to
frticle 15 which reads as follows (T. Devedasan
v. Union of Iandin, ~IR 1964 5C 179):-

"Nothing in this article or clause (2) of “rticle
29 shall prevent thce Stete from making any
specirl provision for the advancement of any
socially »ml educntionally backward classes of
citizens or for the Scheduled Cfstes and the

Stt cduled Tribes.”

In re Kernla Educational Bill 1947, "IR (1958) SC 896,
See also Arya P, Sabha v, State of Bihar ~IR (1978)
Patna 359, ; Dipendra Nath v, State of Biher (1963)
Fatna 54.

©1. 7: Clause 7 deals with menagers of a2ided schools,

Sub-clause (1) authorises any Educetinn agency
to anpnint any person to be 2 menager of an
~ided schnol, subject to the approval of the
authorised of ficer, all the existing managers
of aided sche ols being deemerd to have been
appointed under the said Bill, The manager

is made responsible for the concduct of the
schonl in accordancc with the provisions of
this Bill and the rules thereunder. Sub-clause
(4) makes it the “uty of the menager to maintein
such record »nd accounts of the scheol and in
such manner as may be prescribed by the rules,
The menager is, by sub-cl. (F), reunired to
afford all necessary =ns rcasonable assistance
snd facilities for thc inspection of the schoel
»nd its records and nccounts by the authorised
nfficer, Sub-clruse (3) forbids the manager to
close down any schonl without giving to the
authorised officer rne yerr's notice expiring
with the 3lst Mey cof any verr of his intention
so to do. Sub-clruse (7) provides that, in the
event of the schorl being closed or discontinued
or its recognition being withdrawn, the menager
stall make over to the authorised eofficer all
the records and accounts of the school,
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Clause 10 requires Geovernrment to prescribe
the gualifications to be possessed by persons
for appointment »s tenchers in Government
schonls and in priv=te schrols which, by the

.definition, means 2ided or recegnised schools,

c1, 12
(1)(2)
(3)(5):

The State Fublic Service Commissinn is empower-
ed to select candidrtes for appcintment as
teachers in Government and aicded schnols
aecording to the proacedure leid ccwn in cl, 11.

Clause 12 prescribes the conditions of service
of the teachers of cided schonls obviously
intended to afford some security of tenure

to the teachers of nided sctonls, It provides
that the scales of pay applicahle teo the
teachers of Government scheoels shall apply

to all the teachers cf riced schools whether
appointed before or after the commencement of
this clause, Rules appliceble to the teachers
of the Government schonls are mlso teo apply

to certain teachers of rided schools as mentio-
ned in sub-cl, (2),

C1s.9,11(2) Clause 9 makes it obligatory on the

»nd 12(4)

C1.17(4):

: Government to pay the selary of all
teachers in rided schools direct

or through the hercdmaster of the school
and alsc to pry the s~lary of the non-
teaching steff of the aided schools.

It gives power to the Government to
prescribe the number of persons to be
appointed in the non-teaching establi-
shment of aided scheonls, their salaries,
qualificntions and cther conditions of
service., The Government is Puthorised,
under sub-cl, (3), to pay tec the manager
a maintenance grant =t such rate as may
be prescribed +nd under sub-cl. (4) to
meke grant-in-zid for the purchase,
improvement &ncd repairs of any land,
building or equirment of »n aided
school.

Sub-clause(4) provides thet no teacher
of an rided schnol shall be dismissed,
removerd, reduced in rank or suspended
by the manager without the previous
sancticn of the ~uthorised officer.
Other conditicns of service of the
teacher of eided schoels 2re to be as
prescribed by ru:les,



M.B.M.Higher Secordary Schnel v. D.F,T. (1962) 2 Lab,L.7,
496(A . F.)

.14 6 Clause 14 is of corsiderable importance
in that it provides, by sub-clause (1),
that the Government, whenever it appesrs
to it that the mernrger of any nided scheol
has neglected to perform any of the duties
imposed by.or under the Bill or the rules
made therewncer, and thazt in the public
interest it is necessary so to do, may,
after giving a reasonable orpertunity to
the menager of the Educatiorsl agency for
shoving rause ~gainst the preposed »ction,
take over the menagement for =2 period not
exceeding five years. In coses of emergency
the Goverrment mey, under sub-cl1,(2), take
over the management after the publication
of nctification to thet effect in the
Gazette without qiving ery notice tn the
Educational aqency or the menager. Where
ary sehool is thus taken over without any
nctice the Educationel rcency or the
menager may, wWitkir three morths of the
publication of the notificntion, anply to
the Government for the restoration of the
schorl showing the couse therefor, The
Goverrment is autherised to make crders
which may be necessary or expedient in
connecticn with the teking over of the
menagement of en »icded schonl, Under sub-
¢1,(%) tre Government is to ray such rent
as may be fixed by the Ccllector in
respect of the propertics taken possession
of. Cn taking over anv school the Government is
authorised teo run it ofiorcing ary special
educational facilities which the school was
doino immediately before such teking over, Right
of anpeel to the District Court is provided
ageinst the order of the Collector fixing the
rent, Sub-cl, (8) makes it lawful for the
Government to acquire the schoonl trken over under
this clause if the Governmernt is satisfied thot
it ic necessary sc tc do in the public interest,
in which case comrensation shall be payable in
accordance with the prirciples laid down in
cl. 15 for peyment of compensnrtion., Clause 15
gives power to the Goverrment to acquire any
category of schocls. This nower cen be exercised
only if the Government is satisfied that for
stendardising generzl education in the State or
for impmving the level of literacy in any 2rea
or for more effectively meanaging the aided



educational institutions in any area or for
bringing education of any cat-gory under their
direct control and if ir the publie¢ interest it

is necessary so to do. No notification for

teking over any schaol is to be issued unless the
propes?l for the taking over is supported by a
resclution of the Legislative “ssembly., Frovision
is made for the assessment ~nd spportionment of
compensation and 2n arpeal is »rovided to the
District Ccurt from thc order passed by the
Collector determining the amount of compensation
and its apporticnment amongst the persons entitled
thereto., Thus the Bill contemplates and provides
for two methods of acquisition of aided schools,
namely, under sub-cl.(8) of d .14 the Government
may acquire a school after having taken possession
of it under the preceding suh-clauses or the
Government may, under cl. 15, acoruire any category
of aided schonls in any specified area for =ny of
the several specific rurpnses mentioned in that
clause,

7 IR(1958) SC 956, at p; 984, Sec also M,B.M Higher
Secondary School v, D,P,T,(1963)2 Leh . L,.J,496(" ,F,)

It (1954) SC 561.

Iz (1958) SC 956, at pp.984-98%,

A5 The State shall endervour to provide, within a
period of ten years from the commence-

trevisiorn for ment of this Constitution, for free
free nnd and compulsory educetion for =11
cempulsory children until they complete the age
education for of fourteen years,

c~ildren,

The Strste, this article cdirects, shall take

steps for free and compulsory ecducetion for all
children up to the age of 14 yerrs, It is

obvious that children meen children of schonol-
going age md not infants in arms, There is no
perticular significance in choosing the age of

14 years as the limit at wrich the obligetion

of the State for free and compulsory education

is to cease. But most of the countries have fixed
that age,

The Constitution puts a time limit, i.e,,
Jenuary, 1960, within which the iderl set
forth in the article is to be achieved,



73. Sidhraj Bhei v, State of Gujorst, /IR(1963) SC 540
at p.545.

24, J.,Cailiam v, D.P.I. AIR (1959) Kerala 331.
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(1954) SC 561, Pp.566; Stete of M=dras v. Champokan
Dorairajan, "IR (1951) SC 226, at p.227,

26, FIR (1954) SC 561,
97, See rlso LIR (1951) SC 226, p. 277,
28, "Iz 1951 SC 226 p. 227,

29, Usmesh Chendra v, Frincipal BBI Conllege, "IR (1953)
Allrshabad 90,

30. Bensichar v, University of Rajasthan, "IR (1263)
dejasthan p, 172,

31. Ik (19%1) SC 226,

32, LItrakash Chandra v, State of ¥ P, "IN (1962)M.F, p.48,

33, Sce State of Bombay v. Bombay Fducatiod Society, MIR
(1954)SC 540,

31, Anjali v, Stite of W.B., IR 1952 Cal. 822,

35, University of Medras v. Shantabai, I2(1954)Mz¢ .67,
36. Ik (19%54) SC 540, at p.

37. /14 (19581) 5C 226,

38. Ik (1963) SC 649,

337, "In these regions of humen life and values the clear-cut
distinctions of couse and effect merge with each nther.
Sociel beckwardness contributes to educatinnel backwardness;
efucrtional hackwardness perpeturtes socisl backwardness;
“nd hoth are often no more then the irevitable
corrllaries of the extremes of poverty =nd the deadening
weight of custom and tradition,”: Stote of Kerecla v,
R.Jncob IZ (1964) Kerl, 316, ot p, 316,
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3843, Caste is nnly a relevant, not the compelling or

39.

40,

41,

important, circumstence in ascertaining the backwerdness
of 2 qlass, and the authority concerned is not

precluded from determining the sncial brckwardness

of a group of citizens, if it can do so, without any
reference to caste: Chitralekhn v, State of Mysore

“.ILR. (19584) S$.C.1823, This approech is criticised

by Mr, Radhakrishnen in e note: Units of Socizl, Ecenomic
and_Educctional Backwardness' Taste and Individual,
7J.I.L.1.(1965)262,

IIR (1963) SC 649; See 21so Ramkrishna Singh v. State

of Mysore, "IR(1960) Mysore 338.; Jrcrb Mathew v, Stote
of Kerala, "IR(1964) Kerl.39, recversed inr Stote of Kerals
v, R, Jacob #.I.R., (1964) Kerl, 316.

~IR (1958) A,P. 129,

AIR (1961) Mysore 220,



