yoL. IXR] CALCUTTA SERIES,

Before Mr, Jusiice Sule.
In ThE @oop3 of SEWNARAIN MOHATA (Daceasep.)

Eetters of " Adminisiration—Probate and Administration Act (V of 1381),
saction 3—Majority Act (IX of 1875), section 8—Application by Jiersoi
domiciled ir Slule of Bikaniy and of age by law of that Stute though under
18— Disability of minority, Period of, for aliens,

The words “any ollier person who has not completed his age of 18 years”
in section 3 of the Trobate and Administration Act (V of 1881), read with
the preamble and section 3 of the Indiun Majority Act, mean any other person
not domiciled in British India. Beclion 8 of the Probate and Administration
Act, therefore, fixos the limil of the period of disability for the purpose of the
Act, not ooly for persous domieiled in British India, but for any other persons
whetler they be aliens or not.

Where application wag made by o person domiciled in the Nalive State of
Bikanir (and who boing more than 16 years of age had hy the law of that
State attained his majority, though he had not attained the age of 18) for
letters of administration in respect of the estale of his father who had carried
on business and left all bis estale and elfcets in Caleutta Held, that the
applicant not having attained the age of 18 years, the application must be

vefused.
ArpricaTioN for letlers of administralion & the estate of

Sewnarain Mohatn, deceased,

The applicant Sreckissen Mohata was one of the song of tha
deceased, and stated that his father, who was a Hindu governed hy
tlie Mitakshara law, and had earried on business in Burra Bazar in
Calenbta onder the name of Sewnarain Sreekisson, died in Calenita
on 14th June 1893, intestate, leaving him surviving Ancha Dibes,
his sole widow, and two sons, the petitioner and Gopeelissen,
then both minors ; that on 11th July 1804, letters of administra~
tion to his estate and eoffects were granted by the High Court to
his widow Ancha Bibee duving the minority of the infant sons
with effect within the province of Bengal ; that Ancha Biles
died on I7th April 1804 without having administered the estate
of Sewnarain Mohata ; that tho petitioner “is the oldest son of
the deceased Sewnarain, and was born at Dikanir, in the territories
of the Maharajah of Bikanir, on the 9th Maugh Buddes 1934,
corresponding with 27th January 1878, and is now of the age of
upwards of 16 yoars and five months ; that your petitioner is not
domiciled in British I[ndia but is o Hindu subject of tha Maka-
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rajah of the Native State of Bikanir, and as such has reached his
majority upon attaining the age of 16 years”

Tho petitioner further stated that the deceased left no immove-
ablo properly, and had no other property except the Stoclx-l]]-tl'lde
outstandings und profits of tho shop in Caleutta.

Mr. Pugh appoeaved in support of the application.

Sang, J.—This is an application for lolters of administration
to the property and cffects of the late Sewnarain Mohata, The
deceased came from Bikanir in the territories of tho Maharajah of
Bikanir. ITe carried on husiness as a dealor in piece goods, and
died in June 1893, lenving a widow and two sons, Srcekissen, the
present applicant, and Gopeekissen. In July 1893 letters of
administration to the property and credits of the deceased wers
granted to his widow during the minorily of his infant sons, The
widow has recently died, and now Sveekissen Mohata, tho elder
of the two sons, applies for lolters of administration to his father’s
estate, which in Dritish India consists of a business in piece goods
which had been earried on by ihe deceasod in his lifetime and Ly
the widow after his death. The applicant says he is a little over
the age of sixteen years, and that according to the law of his own
country he has attained the age of majority. It appears {rom the
verified petition of the mother, filed by her when she was applying
for letters of administration, that o statement wag made as to the
age of Sreekissen, which I think sufficiently supports his allega-
tion that he is now ovor the age of sixteen years: and for the
purposes of the present application I will assume that, according to
tho laws of Bikanir, a person attains his majority at the age of
sixteen years.

The question is whothor, under the Probate and Administration
Act, the applicant, being a major according to the law of his own
country, is, notwithstanding that he is still under the age of 18
years, ontitled to an ovder for letters of administration.*

Section 3 of tho Probato and Administration Act states that.
“¢minor’ means any person subject to tho Indian Majority A,
1875, who lis not attained his majority within the meaning of

that Act, and any other person who las not completed his age of

mrrhteen yearss and “ minority’ means the stalus of any such
person,”
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Section 13 of the Act provides that “letters of administration
caunot be granted to any person who is a minor,”

Tumiry to the Indian Majority Act, whick is specifically ve-
ferred to in the Probate and Administrution Act, we find it siated
in the preamble thab the Act is intended to apply to persons
domiciled in British India, and the preamble proceeds: 1t is
expediont to prolong the period of non-age, and to attain more
uniformity and cerlainty respecting the age of majority than now
exists.”  Then in section 3, after providing for the case of certain
persons as to whom guardiang may have been appointed and
fixing the age of majority for such persons, it procceds : ¢ Subject
as aforesaid, every othev person domiciled in British India shall
be deemed to have completed his majority when he shall have
completed his age of eighteen years and not before.”

The classification therefore adopted by the Probate and Admi-
nistration Act, so far as the provisions relating Lo the age of major-
ity are concerned, comprises first all that class of persons to whom
the Majority Act applies, that is to say, persons who are domiciled
in British India 3 and, noxt, the class congisting of “ any
other persons who have not completed the age of eighteen yeurs.”
Obviously, therefore, if the classification is to be of an intelligibla
character, the words “any other person” must mean any other
person not domiciled in British India, and therefore must include
persons whether they be aliens or forsigners, If that be so, then
the effsct of seation 3 as regards aliens is to provide that, when
under the provisions of the Probate and Administration Act they
scek the authority of the British Court for the purpose of dealing
with property in DBritish India, they must, hefore they ean obtain
such authority, be of the age of eighteen years. It was contended
by Mr. Pugh that it must be taken that the Legislature, in fixing
the age' of disability under the Probate and Administration Act,
must be taken to refer only to the case of persons domiciled in
this country, and that it mnst not be assumed, unless there are
clegr expressions in the Act to the contrary, that the Legislature
was seeking to attach the condition of disability to persons te
whom no such condition of disability would attach under the
laws of their own country.

Two cuses were referred to by Mr, Pugh in support of his
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conleution~Jeferys v. Boosey (1) and Macleod v, Atiorney
General for New South Wules (2). In the formér of these cases
a passage ab page 895 of the report was specially referved to, It
is ag follows : “The general vule is, that words in an Act of
Parliament, and indead in every other inslrument, wust he
construed in thelr ordinary senze, unless there is something to
show plainly thal they camnot have becn wsed, and so, in fact,
were not msed, in thal sense. Ilero the words te hs construed
are, *author,” ‘assigenoo” and ‘assigns” These words plainly com-
prehend aliens as well as others 5 and there is nething, ag it seems
to mo, in any part of the Act to show that they are le be restrict-
ed.”  That passage would seonr to suppert what I venture to
think is the naboral consiruction of the section of the Probate
and Administration Aet, by virtue ef which aliens would come
within tlre words “any other porson,” as used in seetion 3. A
further passage in tho same cnse at page 926 of the report was
also reforved to. That passage is as follows: * The Legislature
has no power over any povsons oxeeph ity own subjects, thab i,
persons natural born subjects, or resident, or whilst they are within
the limits of the kingdom. The Legislature can imposo no duties
exceph on them ; and when legislating {or the benefit of persons,
must primd facie bo considerod to mean the benefit of those whe
owe obedience te our laws, and whoso inlevests the Legislature
is under a correlative obligation to protect.”

It is bere cleavly indicated thab tho persons whese rights the
Legislature would have a right to affect, bosides persons domieiled
within its jurisdiction, are aliens rogident within the jurisdietion,
or while they are within tho jurisdiction.

The second case which has been reforred to is much to the same
effect. In thab case a person whe had married in the colony of
New South Wales, and who, in the lifolime of his wife, married”
again at St Louis in the Unilod Statos of America, was,.on his
return to the colony of New South Wales, prosecuted for bigamy
under a Colonial statule. It was held that the words * whoso-
ever” and “ whevesoever,” thongh of universal upplication, must

be understood as having beon nsed by the Legislature subject to

() 411, L, C, 815. {2) T, ., 1 App. Cas,, 455,
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the well-known and well-considered limitation that they wers
only legislaling for those who were actually within their jurisdic-
tion and within the limits of ihe colony. The limitation as thus
laid down 1s said to be found at page 459 of the report,

Now it appears to me there is nothing in either of these two
rases which indicates that anything but the ordinary and natural
construction should be placed on the words of the section of the
Probate and Administration Act which defines the age of major-
ity, And seeing that the action of the Legislature in fixing the
age of majority ab the age of 18 years is merely intended to
apply to the cases of those persons who ave seeking to deal with
property within the juisdietion of the Court, I do not think it
can be said that the plain meaning of the section is 1o be set aside
for the purpose of making the definition of the status of minorvity
apply only to persons domiciled in this couniry. To my mind
the words are express, aud the limit of the period of disability is
for the purpose of the Act fixed at 18 years, not merely for persons
domiciled in this country, but for any other persons whether they
be aliens or not.

The result is that L must refuse the application.

Applicalion refused.

Attorney for the politioner ¢ Ay, I1 C. Chick.

J. V. W,

CRIMINAL REVISION.

Before Sir . Comer Pethevam, Knight, Chief Justice, and My, Justice
Rampini,
BEHARY LALL TRIGUNAIT, Firsr Parry (PryiTionsk) o, DARBY,
Segoxn Parry (Oeposits Panry.)®
Criminul Procedure Code (1882), seclion 145—Possession, Order of Criminal
Court as to—Papiies lo procgedings~-Right to nolice.

Where proceed ings nnder section 145 of the Cods of Criminal Procedwre
were instituled by a Mugistrate xegarding a dispute ag 1o the right to dig for
coalina certain mousa which was elniined by & Company to the exclusion of
those in possession of the snrface rightsof a portion of the mouzs, and the

# Criminal Revision No. 347 of 1894, against the order passed by N,
Warde Jones, Esq., Sub-Divisional Magistrate of Govindpur, dated the 18th
May 1894, ‘
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