
of tlie Civil Ooiirl, in respect of the alteration of a teiiiuit’s rent. 1S04

It, tlierofore, seems 'to us tliat if a landlord seelcs to enluiiwe Iiis 
tenant’s rent; -w lie n  no scttlomeot proceedings are going on, lie PKitsHAD
iTiust institute a suit for tlie purpose, and camioc do so Iby nwuns 
o f  an application undor section l . 'iS .  lim tTA  K o e r ,

\Yb accordingly dismiss this apjtcal w illi costs.
Appeal dismissed.

J. V. w.
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OllIGINAL CWIL.

B e / o m  Mr. J i i a t k c .  Ffak,.
PROSONNOMOYI T)ASfi[ v. SllEENAlJTH IlOY and others.

SllBENAUTH HOY a n ii  o t iih iw  v . MUDDOOSOODUN DUTT.* M a ;' /  14.
Civil Procedure Code, sfdion ^9S—Sak in maulion of deai'ee—Didrihdion o f ------------  — '

mU pror,mtn~Emli;:iilioii of imceeds of nale-—8ak umler aijreeimit 
sanctioned Iji/  Court—Stile not of the right or interest of jiidgnieni-debtor 
inp'operty.

P., the plttiiitifE ill a suit Nu. 369 of 1S8G, olitained a decree for 
Es. 2,14,728, ill uxcoutiou oC wliii-ii ccTtiuu iminoveable propeity was lUtiidmd, 
including tlie preinises 22 Strand Eoiul, wliieh was snbjoot to certain trusts 
created by a deed, divted 2nd February 1858, exeentod liy the father of tlie 
judginent-iiBbtors, ivho with one M. vrere trustees of tlie deed, At the time 
oi: the attaelmieut a suit No, 448 of 1883 wi« loending, in which the ]iidg- 
ment-debtors as plaintiffs songlit to have it declared what wore the valid 
triista under the deed, iind that, stihjeei to such trusts, they were absolutely 
eiitided to the premises 22 Striiiid Road and the otliei,’ properties ; in that Ruit 
on 2fith Mareli 1888 a decree wiis iiuida deokring' the valid tx'usts, and oliargiiig 
the premiaes 22 Strand Koad, with the payment of certain spooilic su id b . In 
1891, the judginent-deblors brouglit a suit No. 441 of 1891 to have the 
promises 22 Strand Rnad sold fi-eed from the trusts, to provide for the tinst.s 
by sotting apart a suffieient b u iu  out of the purohaac-nioney, and to have 
the balance divided between the judgniont-debtors ; and by the decree in 
that suit, dated 2nd September 1802, the trustees of the deed were antliorieed 
to sell the premises 22 Strand Bead, and were dii'eeted otit of the proceeds 

'of sale to net aside Bs. 46,000 to provide for the trusts, next to pay llie 
costs therein directed, and then to apply the bidanoe for the piirposeB in 
the plaint mentioned, In pursuaiiee of this authority the trustees on 25th 
February 1893 entered into an agreement with one J . L . for sale to him of 
the promises 22 Strand Road for Rs. 1,43,000. Oa 8th August 189S a 
notice was issued at the iustancje of P . Cfilliiig oh the jadgment-debtors to

® ApplioiUion in  O riginal C iv il Suits Nos. 309 of 1880 and 441 of 1891.



1894 show cause wliy the premises 22 Strand Road, should not be sold in execution 

P bosonko attachm ent. On 39th August 1893 the trustees of the deed of
MOYI D a ssi 2nd February 1858 gave notice to P .  of an application to be made in the 

•V- suits Nos. 369 of 1856 and 441 o f 1891 for the removal o f her attachment,
or in tlie alternative fo r an order that the agreement for sale entered into by 
the trustees with J .  L .  be carried o u t ; that the proceeds of sale be applied to 
certain purposes specified in the notice, as having priority over the claim 

o f P. ; that the balance be paid to the credit of suit No. 369, “ as subject to 

the said attachm ent,” and that the premises 22 Strand Road be thereupon 
released from  attachm ent. These applications were heard together, and on 
the 14th September 1893 a consent order was made, by which it was ordered 

that the trustees be at liberty to carry  out the agreem ent for sale with J .  L . ; 
that the sale proceeds be paid to I f . ,  a member o f the firm o f the attorneya 
fo r P .,  who out of such proceeds was to pay Rs. 45 ,000 to the trustees, and 
make other paym ents directed by the order, and pay the balance into 

Court to the credit of suits Nos. 369  of 1886 and 441 of 1891, “ the said P. 
retaining her lien under her attachm ent upon the said balance in the same 
w ay as the same then subsisted upon the said property.” The property was 
sold by the trustees in accordance with this order, and the purchase-nioiicy 
was paid to W ., who after making the payments directed paid the balance 
into Court. W hilst in the hands of W . the balance was attached by othur 
creditors who had obtained decrees against the judgment-debtors, and it was 

paid into Court with notice of these attachm ents : Held^ on an application
b y P .  to have the money paid out to her in part satisfaction o f her decroe, 
that it could not be treated as “ assets re.ilised by sale or otherwise in exe­
cution of a decree ” within the moaning of section 295 o f the Code of Ci'-;! 
Procedure. T he sale of the property under the order of 14th SepteraK r
1893 was not a sale in execution, but a sale in punsuance o f a private agrw 
inent entered into by the trustees under a liberty reserved to tliem by flie 
Court, and the fa c t  that- the Court sanctioned it made no difference in 
this respect. I t  did not purport to be a sale o f any right, title or iaterc-t 
o f the judgment-debtora or of any property belonging to them.

To constitute a “ realization ” within the meaning of section 295 then' 
must be either a realization by a sale in execution under the process of tijo 
Court, or a realization in one of the other modes expi-essly prescribed by ifie 
sections of the Code. I f  the money paid into Court had exceede i tlic 
amount due to B  in respect o f her lien, the amount of such excess laiglit 
perhaps have been treated as a “ realization in execution ” within the mevth'^ 
o f section 295, but the balance in W ’s hands was less tha^i the amount due to 
P ,  and was entirely absorbed by the lien in her favour. There was therefore 

no surplus on which the attachm ents could operate.
Purshotam D ass  v. M ahanm t Surajbharthi (1 ) ,  and Sewhux Bogla v. Hhih 

Chtm der Sen  (2 )  referred to and approved.
(1) I. L . R., G Bom., 588. (2 ) I. L , R .,,13  Calc., 225.
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THs was ail application in whieli the facts \Yore as f o l l o w s 1894

That by a decrefi in snit No. 369 of dated 6 th December pjiosoNiro  ̂
188G, the defendants in that suit were ordered to pay the plaintiff Mon Dassi 

tliesnmoE Rs. 2,14,728-1, with InteveBt andta:ied oosts of s m t ; SuBiasMTH 

that in February 1887 in execution of that decree certain im- 
nioveiihle property belonging to the jndgment-debtors was 
attached, including the premises Eo. 22 Strand Road ; that at the 
time of the attachment a suit No. 448 of 1883 was pending in 
the High Court for Iho construction of a deed of trust, dated 2nd 
February 1858, executed by the father of the judgment-debtors for 
ascertainment of the rights of the parties thereunder, and for a 
declaration that subject to any valid charges the jndgment- 
debtors weire absolutely entitled to the properties comprised in 
the deed, which included the attached properties; that by the 
final decree, made in snit No. 448 of 1S83 on 26th March 1888 
the trusts of the deed of 2nd February 1858 isere declared, 
and the premises 22 Strand Road w'ere charged with the suras 
payable in respect of the trusts of the deed; that subsequently 
suit No. 441 of 1891 was instituted to have it dockred that it 
was unnecessary to retain the premises 22 Strand Road for the 
purposes of the trusts, and that those premises might be declared 
to be discharged from the operation of the trusts, awl might bo sold, 
and out of the sale pi'ooeeds, after certain specified claims liad been 
paid, a sum might be retained for the purposes of the said ti'usts, 
and the balance be divided eijusilly between the judgment-debtors; 
lhat on 2nd September 1892 a final decree was made in that 
suit (441 of 1891) whereby the promises 22  Strand Road were 
ordered to be sold, and after retaining Es. 45,000 for the purposes 
of the trusts and the cosi;s- of suit, the balance was directed to be 
applied to the purposes in the ])laint mentioned ; that on 8 th 
August 1893 the plaintiff in suit 869 applied ibr an order 
for sale of the premises 22 Strand Road, and a notice was 
issued to the judgmeut-debtors to show cause why they should 
not be sold ; that on 29th Angnst 1893 a notice was served on 
the plaintiff in suit No. 369 at the instance of the jndgmont- 
debtors, (who, together with one Bluddoosoodun Buti were the 
trustees of the deed of trust of 2nd February 1858), of an appli.
.cation for an order that the atlachuient on the premises 2 2  Strand
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1894 Road, in exeoiiiion of the decree in suit No. 3G9, should be re- 
moved, and that the plaintii? in that suit should' pay the cosis 

MOYi D a s s i  o f  t l i e  application, or in the alternative for an order that an agree- 
SiiEENAurrr ment for sale for Ks. 1,43,000 of the said premises 22  Strand 

Road, -whichhad been made between the trustees of the deed of 2nd 
February 1858 of the one part and Joygobind Law of the other 
part, dated 25th February 1893, should be carried out, and the 
proceeds of sale be applied in the first place towards making cer­
tain payments specified in the application (including the payitent 
of a sum of Rs. 45,000 to the trustees of the trust deed for the 
purpose of carrying out the trusts, and a sum due to Messrs. 
Watkins & Co. for costs, for which they claimed a lien on the title 
deeds of the premises 22  Strand Road), and that the balance 
should be paid into Court to the credit of suit No. 360 as subject 
to tlie attachment in that suit, and that the said prefeises should 
be released from the attaehmsnt; and that the plaintiff in suit No. 
369 should pay the costs of and incidental to the application ; 
that the applioadon by the plaintiiJ in suit No. 369 and that of 
the judgment-debtors came on for hearino' on 14th September, 
when by consent of all the parties an order was made in suit 
No. 3G9, whereby it was ordered that the trustees of the deed 
of trust of 2nd February 1858 should be at liberty to carry 
out the contract for sale-of the premises 22 Strand Road, to Joy­
gobind Law, the plaintiff releasing her claim to those premises 
under the attachment for the purpose only of permitting the sale, 
the sale proceeds to be paid in the first instance to Mr. Watkins 
who should thereout pay all the costs of and incidental to the 
sale, the sum of Rs. 45,000 to the trustees of the deed of 2nd 
February 1858 to bo held by tliom for the purposes of the 
trusts as declared by the order of 2nd September 1892, and 
certain othei' payiueuts, and pay the balance of the sale proceeds 
into Court to the credit of the suits Kos. 369 of 1886 and 441 
of 1891, “ the plaintiff Prosonnomoyi Dassi redlining her lieu 
under her attachment upon the said balance in the same way as, 
it then subsisted on the attached property ” ; the lien if any of 
Messrs. Watkins & Co. on the title deeds of the property to 
attach to the balance to bo paid into Court, costs to be reserved 
until farther order of Court, and the order to be without pre-
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jndice to the r ig tt of the parties ; tliat the sale of the premises 22 189i
Straiul Road was carried out lander the above order, and from au 
aooount furnished by Mr. Watkias to the plaintiff iu suit No. Dassi

369 it appeared that after paying tlie sums as directed by the SHEiWADrii
said order, aud retaining a sum of Es, 2,000 on account of Messrs.
Watkins & Co.’s costs subject to settlement, the balauoe was paid 
into Court, and there was in Court the sum of Rs. 75,405-14-8 to 
the credit of the two suits; and that after the realization of the pro­
ceeds of sale by Mr. Watkins, on the 23rd S'oveiulier 1893, attaeli- 
inents w e  issued iu two other suits brought by one Bohary Lall 
and one Balraokund feingouya, respeclively, against the judgmenl- 
debtors, ««., suits Nos. 51 and 52 of 189S agaiiiat the proceeds of 
sale in the hands of Mr. Watkins, and the money was paid into 
Oourt with notice of these attachments.

The application was that the said sum of Es. 75,405-14-8, and
any balance that might remain in the hands of Mr. Watkins-
after adjustment of his costs, lijight be paid to the plaintiff in suit 
No. 369 of 1886 in part satisfaction of hor decree in that suit ; or 
if the Court should be of opinion tliat the phuntiff was not alone 
entitled to the said money, then for au order for rateable dis­
tribution under section 295 of the Code of Civil Procedure to 
those entitled to share in it.

Mr. Dunne (with him Mr. Bomierjee) for the applicant (the 
plaintiff in suit No, 360 of 188G.)

Mr. Phillips- for the judgment-debtors aud for Mr. N. S,
Watkins.

Sir Qriffiith Evans for the trastoes^
Mr. Allen for the attaching creditors ui suits Nos. 51 and

52 of 1893.
Jfr. Eendenon and Mf., O'Kmahj for other attaching creditors.
The following oases wore cited in support of the application :

Vhhamth Malmlimr y. Firehaiul Pamelmd (1), Purshotam 
Bass V. MaJiamnt Surajhharihi (2), Sewka Bogh v. Shib 
Chunder Sen (S), Soohul Clmnder Law v. Rmskk Lai Mitter (4), 
and Eafes Mahomed AU Khan v. JDamodar Pramanick (3).

(1) I. L. E,, 6 Bom,, 16. (3) L L. I?., I,? Calc., 225.
(2) I, L. E,., 6 B o jn ,, 588. ( 4 )  I. L, R ,  15 OiiJc,, 202.

(5) I. L. R.,, 18 Calc, 2-J2,

VOL, XXL] CALCUTTA SERIES. g ig

57



1894 S a l e , J . — Tliis is an application as to the disposition of a
~  P k o s o n n o -  representing tlie balance of the sale-proceeds of the premises

M o ii D assi 22 S trand  Road, w hich was paid into Ooui’t to Ihe cred it of 
S r e e n a c t h  i l ' e  *-^0 abovem entioned suits under an  order, dated the 14-th 

Koy. Septem ber 1893. The circum stances under which this fund was 
paid in to  Court are as follows :—

The plaintiff Prosonnom oyi obtained a decree in the first suit, 
dated 6th D ecem ber 1886, for the sum o f Rs. 2,14,728 w ith in te r­
est and costs against Sreenauth R oy, Sum bhoonauth R oy and 
O opinauth R oy.

In  F eb ru ary  1887 the plaintiff, in  execution of the decree, 
attached various properties, including the premises No. 22 Strand 
Road, which were subject to certain  trusts created by an  Indenture, 
dated 2nd F ebruary  1858, executed by th e  fa ther of the judgm ent- 
debtors. A t tha t tim e a suit No. 448 of 1883 was pending, where­
in  the  judgm ent-debtors as plaintiffs sought for a declaration of 
w hat were the valid trusts under the Inden tu re  of Trust, and that, 
subject to  such trusts, the plaintiffs were absolutely entitled 
to the premises No. 22 S trand  Road, and the other properties. 
On the 26th M arch 1888 a decree was made iu  th a t  su it declar­
in g  what were the valid trusts, and charg ing  the prem ises No. 22 
S trand  Road with the paym ent of certain  specific sums.

In  1891, the second o f the abovementioned suits was instituted 
by  the judgm ent-debtors, the object of which was to have the 
prem ises N o. 22 S trand  Road sold freed from  the trusts, to pro­
vide for the trusts by setting  ap a rt a sufficient sum out of the 
purchase-m oney, and then  to have the balance divided equally 
am ongst the judgm ent-debtors.

B y  the order of the 2nd Septem ber 1892 m ade in  tha t suit 
the  trustees of the In d en tu re  of S ettlem ent were authorized to 
sell the prem ises No. 22 S trand  Road, and were directed out of 
the  proceeds to set ap art R s. 45,000 to provide for the trusts ; 
nex t to pay the costs there in  directed, and then  to apply the 
balance “ for the purposes in  the plaint m entioned.” I n  pursuance 
of this au thority  the trustees, being the judgm ent-debtors and one 
M uddoosoodun D utt, on the 25th F eb ru ary  1893, entered into an 
agreem ent w ith one Joygobind Law for sale to him of the 
pi’emises N o, 22 S trand  Road for the sum  of Rs. 1,43,000.
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On tlie 8 tli of August 18‘J3 a notice was issaed at the instanoa 1894 
of tlie plaintiff Prii^ounomoji D as,calling upon the judgment- 
debtors to sIjov? cause why tlie pr0miso,s 2z  Sti'iUid Road should 
not be sold in execution of lier attacliineut. On the 29L]i of Augiwi SBiiBNAtJTH
1893 the trustees gave notice to the plaintiff ?i-osonnouioyi Dassi 
of an application to be made in bofcli the abovementioned suits 
for the remo?al of her attachnienfc, or in the alternative for an 
order that the agreement for sale entered into hy the trustees 
be carried out, and that the sale procoeds be applied for the 
purposes in the notice specified, as having priority over the 
claim of the judgment-creditor Prosoanomoji Dassi, that the 
balance be paid to the credit of the first mentioned suit, as 
subject to the said attachment, and that the property be there­
upon released from attaoliraent. Both ap[)lioatious were heard 
iiogother, and on the l i th  Sopteinber 18^3 an order \yas made 
with the consent of all the parties, whereby it was, amongst other 
things, ordered that the trustees be at liberty to carry out the 
agreement for sale with Joygobind Law, the plaintifi agreeing to 
release her claim to the property for the purposes of the sale 
only ; that the sale procoeds be paid to Mr. N.S. W atkins; that he 
do thereout pay the sum of Rs. d:5,000 to the trustees and make the 
other payments directed by the order and then pay into Court the 
balance to the oredit of both the aboyementioned sails, “ the said 
ProsoDuomoyi Dassi retaining her lien under her attachment 
upon the said balance in the same way as the same then subsisted 
upon the said property.” There Was also a direction that the lien, 
if any, of Messrs, Watkins & Oo. on the title deeds of the premises 
should attach to the balance. By this order the attachment wa,9 

remo ved, but in place thereof a Hen was created in favour of the j ndg- 
ment-creditor which was to attach to the balance of the proceeds 
of sale. The property was sold by the trustees free from the .attach­
ment, and the purchase-money was paid to Mr. Watkins, who made 
certain payments as directed by the order, and after retaining a sum 
for costs in respect of which his firm claimed a lien on the title 
deeds, paid the balance into Oour!;. Messrs. Watkins & Co- now 
claim a further sum in satisfaction of their lien, and there is also 
a claim by the trustees in respect of certain of the payments directed 
by the order, which, it is alleged, have not yet been satisfied.
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1894 I t tippears tlint the balance, -while in the hands of Mr. 
Watkins, was uttcached  by two oilier jndgment-creclitora, being 

Mon Da ssi the plaintiffs in the suits Fo. S2 of 1893 and N'o. 51 of 1893 
S m u n a u t h  who had ohtained decrees against the defendants Sveenanth Roy, 

Shmnbhoonauth Eoy, and Gopinauth Roy, and that it \Tas paid 
into Court, to the credit of both the abovementioned suits with 
notice of these attachments.

The plaintiff Prosonnomoyi Dassi now asks to have the 
balance (after satisfaction of tlie claims of the trustees and of 
Messrs. Watkins & Co.) paid out to her in priority to the 
attaching creditors, who, on the other hand, claim to share rateably 
in the fund nnder the provisions of section 295 of the Codo.

At the hearing of the application a third judgment-creditor 
appeared and claimed to sharo in the distribution of the fund.

The maiQ quostiou is wliGther under the ciroamstances this 
fund can be treated as “ assets realised by sale or otherwise iu exe­
cution of a decree” within the moaning of section 205. Can it lie 
said, in the first place, that the sale of the property under the order 
of the 14th September was a sale in execution ?

If the property had been sold under the proviso to section 295, 
i.t would have been, doubtless, a sale in execution, but at the same 
time a sale from the benefit of which the attaching creditors would 
have been excluded. For the proviso after fixing the order of 
payment of the prior charges restricts tho distribution of the 
balance to tho “ holders of decrees for money against the judgment'' 
debtor, who have, prior to the sale of the said property, applied 
to the Court which made the decree ordering the sale for 
execution of such decrees and have not obtained satisfaction 
thereof.”

The facts show that the sale of this property did not take place 
under the proviso, and that it was a sale, not in execution of any 
decree or order, but in pursuance of a private agreement entered 
into by the trustees with the purchaser under a liberty reserved 
to them by tho Court, The sale no doubt was farther sanctioned 
by tho Court as part of the arrangement embodied iu the oonsont 
ordor of the 14th September, under which Prosonnomoyi agreed 
to remove her attachment, and thus allow tho sale to be carried out, 
on the condition that instead of the attachment she (jhould have a
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}ieu on the piii’chasc-money. But in no sense can it be suggested 1894 
tluit the sale was in execution of this order.

V u k  X X L ] C ALC U TTA  SERiKS.

P p.osonno-
The case of Punholam Das v. Malmmnt Siirajbharli (1) decides Dassi 

that section 295 must be read as if the words “ from the property of SEEENAtfTit 
thejudgment-debtor ” were inserted after the word “ realized.” Here 
the sale did not purport to bo a sale of any right, title or interest of 
tlie judgmont-debtors or of any property belougiug to them. It 
was a sale by the trustees of property whicli was vested in them 
as trustees. Moreover, reading the case just cited with the case of 
Seiohux Bogla v. Shib Chundev Sen (2), the rule appears to bo 
that to constitute a realization within the meaning of section 295, 
it ranst be either a realization by a sale in execution nnder the 
process of the Court, or it must be a realization in one of the other 
modes expressly prescribed by the sections of the Code. I t  can­
not, I  think, be said that the money paid to Mr. Watkins nndor 
the order of the 14th September 1893 was redued in any of the 
methods provided hj the (loda for realizing property in execution 
of a decree.

When the fund was attached it was held by Mr. Watkins 
subject to a prior lien created by an order of Oom-t in favonr of 
the plaintiff Prosoniiomoyi, which lion \yas binding on the jndg- 
raent-debtors and those claiming under them. When paid into 
Court this fnnd was still subject to that lien. If the money paid 
into Court had exceeded the amount due to the plaintiff in res­
pect of which the lien was created in her favour, the amount of 
such excess having been paid into Ooni't with notice of the 
attachment might perhaps have been treated as a realization in 
execution within i;be meaning of section 295, For the excess 
in that case would have been money belonging to the judgment- 
debtors attached while in tho hands of a third party and subse­
quently paid into Court imder an order of the Court. Payment' 
into Court under such circumstances forms a well recognized 
method of realization in execution under the Code. But the 
balance in Mr. Watkins’ hands was very far below the amount 
due to the plaintiff Prosonnomoyi Dassi and was entirely absorbed 
by the lien in, her favour. There wag therefore no surplus upon 
which the attachments could operate.

(1) I. L. fi„ 0 Bom., 588. (2) I. L. E,, 13 Calc,, 225.



1894 In my opioiou tbis is not a caso of clistribntion of assets mi«
seotion 295. The riglits of the jadgraent-creclitoi-g claimmg 

MOYi D a s s i  to share in tins fnnii must therefore b e  postponed to the rights 
SfflESAUTii of plaintiii' Prosonaomoyi Dassi under the lieu dedared iu 

her favcui’ by the oider of the 14th September 1893.
There being no contest as between the plaintiff Prosotino- 

inoyi Dassi and the trustees and Messrs. Watkins & Co. 
there must be an order for payment of the balance to her after 
satisfaction of the claims of the trustees and of Messrs. Watkins 
& Co. The costs of the jianies sharing in the fund may be added 
to their claims.

Attorney for the plaintiff Prosonnoraoja Dassi: Mr.
Attorneys for the trustees and the jndgment-debtors: Messrs. 

Watlcins Co,
Attorneys for the attaching creditors in suits 51 and 52 of 

189i3: Messrs. Sanderson cf- Co.
J .  V . W .
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APPELLATE CIYIL.

Before Mr. J-ustice Ghose and Mr, Jttsthe Gonhn,
1894 AJUDHIA PERSIIAD ( J t o g m e n t -d e b t o e ) v. BALDEO SINGH (DitcnEE-

nOLDfSH.) ®

Ch'il Fyocedim Code, X8S8, section SS5—Order adsokte fo r mle, Ajylim im  
for—Eiieculion of decree— Verification of appUmtion-—Li'mHation— 
Transfer o f Property Act ( I V  of 1S83), section S9.

An ftpplioation for an oi'der absolute for sale of mortgaged propevty 
iittder the provisions of section 89 of tlio Transfer of Property Act, 1882, 
is not an applioation for oxeeution of a deoroB and need not therefoie be in 
the form prescribed by seotion 235 of the Code of Civil Procedure,

A decree was passed iu a n^nrtgag'e suit on the IStli July 1887 by consent, 
•which directed that the amount duo was to bo paid in ten annual instalments 
during the years 1295—1301 (1888—1897) in the month of Falgoon (Fehrnary) 
each year, and that on default of three successive instalments the whole 
anaount 'vvas to become at once due and payable. The mortgagor having 
defaulted in payment of the iiietalnients due in the years 1297, 1298, 
and 1299 (1880, 1891, 1892) the mortgagee on the 18tli February 189S 
presented an application to the Court undor section 89 of the Transfer 

Appeal from Order No. 152 of 1893, against the order of Babn Madliab 
Chander Chatterjee, Subordinate Judge of Bhagalpur, dated the lOth of 
May 1893,


