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Before M r. Justice Bmxevjee and M r. Justice Rampini.

JAGANFiTH CHUEN and oinEua (Dbotdants) d. AKALI DASSIA 1893 
AND OTHEES (P lAINTIBBs).* 31-

Jmsiiotion of O'ml Com't~~Oiml Prooechre Code, 1882, s. l l S i i i l  for  
right to property and fo r  office m'emolument— Suit relating to caste 
qwdioM— ^iglit of sidt— Sm t li/ hha?cats of raligvnis frateriiitii 
expelled 111 other memhen fo r  re-admission into frn k n ili/~ P o w ers  
offraterniti/ to impose fine and cause ecoptikioK mUil fine is paid-—
Cause of action.

Tlie plaintiffs were somo of tlie llialcais or members of a satra or i-eli- 
giotts fatermty, and tliey clnimcd the riglit to cater the Mrianglmr or 
prayei’-liall, aod perform ilieiv prayers and otlier rites tlieroin, Tliey 
allegei in tlfe plaint that tlis management of the affairs of t ie  satra,
"including tlie distribution of honorarium and offlorings and tlio appoint;" 
meat and dismissal of the saW a,” or head of the fraternity, was vested in 
tii6 samulta, or onlivo body of Ma&ats, and tha,t they and their forefathers 
had been from generation to generation in receipt of the honorarium and 
cffieringa, and had been performing the rites and ceremonies aooordiag to  
the oustpj?! of the satra until they had been obstructed and interEered with 
hy the defendants in such performance and had been expelled from the 
IhimgliAv. The prayer of the plaint was that the plaintiffs' right to enter 
the Krtmtg'Jmr to peifom  the said rites and oei’omonies and to receive their 
share of the offerings might be established; that iho hm'taugliar from 
TrMch they had been dispossessed might be mads over to them for the 
purpose of such perfomauee, and that a prohibitory injuuotion might be 
glinted enjoining the defendants not to obstrnet them in such perfoimanoe.
The defendants, who were the satria, and the other members of the frater
nity forming the majority of llie entire body of Ihahats, denied the rights 
claimed by the plaintiffs as llialcats, and stated that the satra was governed 
by the satria and a select body of hJiahats, that the plaintiff No. 1 had 
received mantra or spiritual initiation from one Saruram, contrary to the 
siles of the fraternity, and had been. conviDted moreover of a criminal 
cSence, and a fine of E s, 100. had accordingly been imposed on him and 
Ws partizjns hy the governing body of the satra, whose orders they had dis
obeyed by refusing to pay the fine, and they had, therefore, been oxoluded 
fiom entering the Urtangla)' •, and the defendants contended that th&

* Appeal from Appellate Decree No. 146 of 1893, against the decree of 
A, A. Wace, Esq., Officiating Judge of the Assam Talley Pistricts, dated 
tie 7tli of October 1891, modifying the decree of Babn Shibo Prasad 
Okoketbutty, Extra Assistant Oommissloner and Munsit of Gowhatti,. 
t e d  the 8lst oE July 18S0.
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1893 Civil Court Iiad no jiirigdiction in the matter and tliat the suit was, therefore, 
' not maintainablo. Tlio Loirei' Courts held that tie  Civil Court could enter-

dccrees practically ordering the admission o£

V.
Akaii
D a s s ia .

ills plaintiffa to tho kiriatit/fiar on tlioir complying irith the order imposing 
the fine. ITeld, that having regard to the prayer lor possession of tho 
IdHangliar, and to the allegations made in the plaint atout the positioa 
and privileges of the hhahais and their rights to honorarinm and ofEeiitigj, 
and to the defendants’ denial of those rights and of the plaintiffs’ right to 
enter the hiii:anghar, the suit must he regarded aa one in Tvhich right to 
property and to an oUioe, within the moaning of the explanation to section
11 of tho Civil Procedure Oodo, is contested, and, thcreloro, notwithstaadiag 
that the Iionorarium and ofEerings were o£  trilling and merely aom iaal 

value, one of a civil nature and oognizahle hy the Civil Court.
Held  also, that the rules laid down in the English eases as to expulsion 

from eluhs or voluntary associations which people are free to join or not, 
aud where any one who joins may well he  taken to he hound not only by 
its general rules, but also hy any special orders made by its members with 
regard to him in aocordanoe with those rules, are not applicable with regard 
to caste unions or religious fi-atemities in India, to which people belong 
not of choice but of necessity, being born in their rospeetive castes or sects, 
and the conseq.uenees of exclusion from wliioh are far more serious and 
affect a person's status in a far greater degree than those of expulsion from 
a club. In  snob religious castes or fraternities the protection of Oourts of 
Justice, even though presided over by jadgas o£ a different religious per
suasion, against expulsion, is much more needed than in clubs or voluntary 
associations. Oases of expulsion from them were, therefore, eognizablo hy 
tho Civil Court. Sudlim'am Patar y. Siidhamm  (1), Sopldnson v. Marqm 
of ExeUr (2), and Dawkins v. Antrohtis (8), distinguished; Gopal Gurah v. 
Qnrain (4), and llamlcani v. Bam Loclian (5), followed. Advooate-GeneHl 
of Bomlay v. Kaim, Donaliar (S), not followed.

jBeW, further, that even if the rules laid down in the English cases wew 
applicable, they were subject to a q^ualifioatioa which leaves it open to a. 
Court of Jnslice to interfere with the decision of a private association oa 
grounds, one of which is that the decision is contrary to natural justice. 
Tho decision of the Lower Courts therefore ordering the le-admission of 
tho plaintiffs to the kh'tan^har, on their complying with the order imposing 
the line, was not siioh an interferenee with the decision of the dojaestio 
tribunal of the parties as is opposed to the cases cited as to clubs, &e., as 
it would have been contrary to natural justice for tho fraternity to enforce 
such oxclusion after the reason for it had ceased, and malte tho disquaKfi-' 
cfttiou of the plaintiffs permanent.

(1) 3 B. L . R., L  C„ 9 1 ; 11 W . R., 4B7. (4) 7 W . E ., 299.
(2) L . R. 5 Ect-, 63. (5) 8. D. A,, 1869, p.-635. ■
(3) L . R. 17 Ch. D., 616. (6) I. L . E ., I I  Bom., 186,;̂



Held, on th e  s ta te m e n ts  in  th e  p la in t , th a t  th e  p lf iin tiffs  h a d  a  c a u se  jg g s
o f a c tio n , a n d  th e  s u it  co u ld  n o t b a v e  b e e n  p ro p e rly  d ism isse d  on  t h e ----------------------

finding o f  f a c t  b y  th e  L o w e r  A p p e lla te  C o u rt t h a t  th e  p la in t iffs ’ e x c lu s io n  

from  th e  k ir t a n g h a r  w as ju s t i f ie d  b y  th e ir  r e fu s a l  to  p ay  th e  fin e  im p o sed  v,
on th em . A k a l i

D a s s i a .

T h is  suit was brought to establish the plaintiffs’ alleged right 
to perform nams, prasan gs, and k irtan  in the kirtanghar  or prayer- 
house at the Ohamaria m tra, from which right they stated the 
defendants had excluded them.

The land on which the kirtanghar  stood was granted by one of 
the Assam Eajas in Joistho 1693 to the ancestors of the plaintiffs 
and defendants for religious purposes, consisting of the singing and 
hearing of divine songs and texts; and the plaintiffs alleged that 
from the time of the establishment of the sa tra  the forefathers 
of themselves and the defendants who were the then satria  and 
hhakats of the sa tra  had from generation to generation been per
forming nams, k irtan  and prasangs  in conformity with the ancient 
customs of the sa tra  and receiving nirm alyas and prasads  (con
secrated flowers, leaves, offerings, of rice, fruit, &o.) according to 
custom, and in the enjoyment of their respective privileges and 
honorariums had been performing the harinam  and the function 
of praying and hearing which are the essential features of the reli
gion of th6 s a tr a ;  that all the affairs of the satra, the distribution 
of honorariums, nirm alga, &o., amongst members of the collective 
body of hhakats according to their rank and gradation, the appoint
ment and dismissal of the satria  vested with the samuha, or entire 
body of hhakats, in general; no individual member could have any 
exclusive right or authority in the matters just mentioned against 
the wishes and opinions of the general body of hhakats of the 
satra; that the plaintiffs had been in enjoyment of the above- 
mentioned rights and privileges in the sa tra  up to the 2nd Magh 
1294, when, as they stated in the 6th paragraph of the plaint, on 
the occasion of their entering the satra  to perform nams and 
prasangs on the occasion of a festival, they were wrongfully 
expelled therefrom by the defendants who denied all thexr rights 
and privileges, obstructed them in the performance of the prasan gs  
and forbade them to perform nam s and prasangs  any longer in 
the satra, or to participate in the offerings made in the satra, and 
had thus dispossessed them.
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1893 TIio plaiatiffs prayed tiiat tiieir rigW io enter into t b  IMmh 
TiaANNATH perform ncm and prascmg, to listen and pray, as well as to

Chuiw receive tlieir share of the oflorings be establislied, and the Mrtan- 
A uix  which they had teen dispossessed, made over to them

D a ssia , for the purpose of performing the said rites and functions, and
for an injixnction enjoining tto  defendants not to obstruot them in 
suoh performance.

The defence was that there was misjoinder of parties; that the 
suit was not properly valued and, moreover, was barred by limita
tion ; that the plaintiffs were boimd to obey the rales of the saim 
and the orders of those in whom the management of the mtm 
was vested, namely, the sairia or head superintendentj the first de
fendant, and the select asaembly of bliakiis ; then it was stated 
in paragraph 9 of the written statement that, in Anghran 1883,
the plaintiff No. 1 disobeyed the rules of the satra by aooepting 
spiritual advioe from one Saruram instead o£ from the satria, aad 
aoGordingly a fine of Es. 100 was imposed on him and some of 
his partizans under a long-standing rule of the institution, and 
as they had made default in payment of the fine they had been 
expelled from the sairci, and that a civiL suit would not lie to 
determine the rights claimed; and in pai’agraph 13 of the written 
statement it was stated that the plaintifE No. 1, having reoeived 
spiritual advioe from Saruram, wilfully violated the rules of the 
institution ; he was then oonvioted of a grave ofienoe, fined and 
sentenced to imprisonment by a Criminal Court, and was, there
fore, debaiTed from entering into the Idrtanghar by the custom of 
the institution which deprived all criminals of that description 
from all privileges of the satm ; the defendants therefore denied 
that the plaintiifs had the rights and privileges they claimed and 
their right to enter the Urtanglmr.

The. first Oourt found the issues of misjoinder, improper valu
ation, and limitation in favour of the plaintiffs; but it found that 
the plaintiffs by taking spiritual advice from Saruram had dis
obeyed the rules of the institution and was properly fined, but 
reduced the amount of tb,e fine to Ks. 30, on payment of wMoh 
they were to be entitled by the custom o{ the satra to enter, the 
hirtanglmr to perform the rites and innotiom they  claimed without 
obstruction from the defendants; and an injunction to the above 
efleot was issued.
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On appeal by tb.6 defendants the Judge agreed with the flrst 1893 
Oouri; as to the pleas in bar of the suit; and he held that although ^aiHs-Ara'
the plaintifis had the right to perform religious ceremonieB in the Cinittw
Idrtmjhar they were hound to abide by the rules of the saira and Ax'ta,i
were properly fined for not doing so; but he was of opinion that DisaiA, 
the fine was a matter with which a Civil Court could not interfere, 
and that the first Court had, therefore, acted without jurisdiction 
in reducing its amount; that the flne was a matter entirely in the 
disoretion of the satria , and the majority of the IhaJcaU, which the 
first Court should not have interfered with; and that the relief 
asked for by the plaintifis could only be granted on the condition 
of their conforming to the rules of the mim, and complying with 
the deciaipn of the majority of the h/mMs, and paying the fine 
of Es. 100, With this modification of the first Oonrt’s decree the 
Judge dismissod the appeal.

The defendants appealed to the High Court.

Dr, BctsJi Behari Ohose and Babu Fromotho Nath 8en for the 
appellants.

Babu Mohini M okm  Rop and Babu Bmkanta Nath Das for the 
respondents.

The grounds of appeal, arguments, and oases cited are sufii- 
eiently stated in the judgment of the Court ( B a n e e je e  and 
E am pini, J J . )  which was as follows:—

This appeal arises ou.t of a suit brought by the plaintiils, 
raspoiidents, who are some of the bhaJiats, or members of a 
religions fraternity, in Assam, against the satria, or head of the 
fraternity, and the other members, for establishment o! their right 
to enter into and perform their prayers and other rites in a 
UriangMr, or prayer-haU, from which they allege they have been 
wrongfully dispossessed by the defendants, for having the said 
UHangliar made over to them, and for a perpetual injunoiiion 
restraining the defendants from interfering with the plaintiSs in 
the performance of the said ritea. The plaintiffs allege in their 
plaint that the management of the business oonneoted with the 
mtm, or religious tmion, inoluding the distribution of honorarium 
and offerings and the appointment and dismissal of the satfia, 
or head, is entrusted with the samuha, or entire body of hJuiktU;
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18S3 and th a t they and their forefathers have been, from  generation to 

J agannath generation in  receipt of honorarium  and  ofierings and have been 
Ohheb perform ing litos and ceremonies aocording to  custom.

Akali The defence was that the snit was bad for misjoinder of plain- 
Dassia, value was beyond the limits of the pecuniary

jurisdiction of the Oonrt; that it was barred by limitation; that the 
plaintiffs were not entitled to the rights they claimed for themselves 
as bJmliais; and that plaintill No. 1 having received mantra, or 
initiation, from one Sariu’am, contrary to the rules of the fraternity, 
and having been convicted of a erimrnal ofienee, and he and liis 
partisians having disobeyed the order of the fraternity directing 
them to pay a fine, they had been debarred from entering the 
hirtanyhar.

The first Oonrt overruled all the pleas in bar, and on the merits 
it foimd that the plaintiffs as hhakats were entitled to the rights 
they claimed; but that plaintifi No. 1, by receiving manira from 
Savuram, had disobeyed the rules of the brotherhood, and had been 
justly fined for that oSence. I t  held, however, that the amonnt 
of the fine, which was Es. 100, was excessive, and it reduced the 
amount to Es. 20, and gave the plaintiffs a decree upon condition 
of their paying Rs. 20 to tho satra.

On appeal by the defendants, the Lower Appellate Oom't has 
held that the defendants, who form the majority of the bImMs, 
were entitled by the customary rules of the fraternity to impose 
tho fine of Es, 100 and to enforce the payment of the fine by 
excluding the plaintiffs from the MrlangJiar, and it has further 
held that the Civil Oourts have no jurisdiction to alter the amount 
of the fine imposed, and it hag accordingly varied the decree of the 
first Court and decreed the suit on condition of the plaintiffs 
conforming to the rules of their order and complying with the 
decision of the majority of the b/iakats.

Against that decree tho defendants have preferred this second 
appeal, and it is contended on their behalf, Jirsi, that the suit 
should have been dismissed as it was not cognizable by the Civil 
Oourts, it being a suit not of a oivil but of an ecclesiastical nature; 
secondly, that even if the suit was of a oivil nature, still the Oourts 
below should have held that they had no jurisdiction to interfere 
with the decision of the majority of the hhakaU by which the

468 THE INDIAN LAW EBPOBTS. [VOL. XII.



plaiatiffs had been excluded from the prayer-lidl; and, 3893

that even if the Cwil Courts had jurisdiction to interfere with 7 ----------- -
the decision of the majority of the M aM s, upon the facts found by "ceubn “
the Lower Appellate Ooart, that the fine Lad been justly imposed 
and the plamtiffa justly exohidod by reason of its non-payment, Dossil
the present suit should have been dismissed.

We do not think that the appellants are entitled to succeed 
upon the first point. Having regard to the prayer for possession 
nf the kirlanghcir and to the allegations made in the plaint about 
the position and priviloges of the lhahata and their rights to 
konorariitm and oilorings, and to the defendants’ denial of those 
rights and of the plaintifis’ right to enter the Urtanghar, we think 
the suit must be regarded as one in ^vhich right to property and 
to an office within the meaning of the explanation to iseotion 11 
of the Code of Civil Procedure is contested, and that being so, the 
Buit must be regarded as a suit of a civil natui'B and cognizable by 
the Civil Courts. That similar suits have been entertained by our 
couits vrill appear from Dehendro Nath MiiUick y. Odit Churn 
MuUld- (1), Ancmclmv Bhikaji Phadks v. Shanlcar J)a ji Ohanja (2), 
and V^nganwthuy. Fandcweswara Guriikil (3).

It  was argued that the honorarium and offerings were of trifling 
and merely nominal value, aud that the fact of the suit inyolving 
a dispute as to these was not, therefore, sutScient to make it a  suit 
of a civil nature; and in support of this argument N am jan  VUhe 
Parah v. K m h m ji SadasJm  (4) was referred to. But there is 
no iinding as to the Talus of the honorarium and offerings, nor 
were the Courts below oallcd upon to arrive at any finding on this
poi^ when no objection was raised before them that the suit was
not cognizable by the Civil Courts.

In support of the second contention of the appellants, namely, 
ihat even if the suit was of a ciTil nature, within the meaning of 
Beotion 11 of the Code of Oivil Procedure, it  was not competent to  
the Civil Courts to interfere with the decision of the majority of 
tho lhakais, we were referred to Sudhamm F aiar  y, Sudltaram (5),

(1) I . L. E ., 3 Calo., 890. (S) I .  L. E „  6 Mad.. 151.
(2) I . L. 11., r  Bom., 328. (1) 1 . 1 . 11, 1 0  Bom., 233.

(o) 3 B . L . E „  A.C. 9 1 ; .11 W . S ., 467.
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A dem ik-Q m n il o f Bombay v. Eaim  Devaliar (1), EojMnsony. 
JUarquis of E n ter  (2), and BcmJdns v. Antroius (3).

Now in the first place wo do not tMnt tkat the rule laid down 
in tleso cases is applicable to thij present case. Tlie English oases 
cited are oases of expulsion from okbs or voluntary associations 
wbioh people are free to join or not, and where any one -who joiiia 
any suoli an association may well be talcen to be bound not only 
by its general rules, but also by any special orders made by its 
members with regard to him, in acoordanoe with those rules. The 
case, however, is very different with regard to castes or religioua 
fraternities lite  the one before us. As a rule, peoplo do not join 
them as a matter of choice; they belong to them as a matter of 
necessity; they are born in their respective castes or sects; and the 
conseqtiencea of exclxision from oaste or sect fire far more serious 
and afleofc a person’s status in a far greater degree than those of 
expulsion from a club. The protection o£ Ooui’ts of Justice, evea 
though presided over by Judges of a different religious persuasioD, 
against expulsion seems, therefore, to be much more needed in the 
one case than in the other. The case of Sudharam Fatar v. 
Sudharmn (4) is expressly stated to be one in which the exchmoa 
complained of was not one from oaste, but only from a sanmj or 
association of a purely social nature, whereas the fraternity from 
which exclusion is complained of hero is altogether of a dillerent 
character. The Bombay _case [AdvocatS’ General o f Bombay v. Haim 
Demkir (1),] is no doubt more in point, but as it is opposed to the 
decisions on this side of India [See Gopal Qurain v. Oumin (S) 
and Bamkant v. Bam Loahan (6),] with all rospeot for the learned 
Judge who decided that case, we must follow, as we are bound to 
do, the decisions of om’ own Court in p)referenoe to it.

In  the second place, even if the rule laid down in the cases 
cited by the learned valdl for the appellants was applicable here, 
still that iTile is subject to an important qualification which leaves 
it open to Courts of Justice to interfere with the decision of a 
private associationj if it is shown, in the first place, that the rules of

(1) I .  L ,E „ 1 1  Bom,, 185.
(3) L , E „  5 Eij,, 03.
(S) L, E. 17 Ck. D. 615.

(6) S. D. A., 1859

( 4 ) 3 B .L ,  E„ A.O. Q li llW .
E ., 457,

(6) 7 W . E ., 299.
, p. 535.



the assooiatioa acoording to which, the decision ia arrived at, to iise isns
the language of Lord Justice Brett in DmUns v. Antrohus, Qie 
contrary to natural justice, or, secondly, that the decision is against Chdkn
the rules oi the association, or thii’dly, that the decision has not Ak a ii

been come to Un& fide.. Now, in the present ease the decision of 
the majority of hhabiU has been left TOtoiiched hy the Lower 
Appellate Court, so far as the iDropriety of fcheir imposing the fine 
of Eb. 100 goes, and so far also as the propriety of thoir eschiding 
the plaintiffs from the prayer-hall imtil the payment of the fine is 
concerned; and the only extent to which the decision of the 
learned Judge below is against the wish of the defendants, appel
lants, is that he has ordered the re-admission of the plaintiffs into 
the MrtaTighar upon their conaj)lying with the order imposing the 
fine. Is this stich an interference with the decision of the domestic 
tiihnnal of the parties as is opposed to the cases cited? "We think 
not. However reasonable it may he that the paynaent of the fine 
imposed should be capable of being enforced by exclnsion from 
the prayer-hall until such payment, there is no finding that a 
refusal to pay the fine should, according to the customary rules of 
the ooEgregation of Ihalcals, produce permanent disqualification to 
enter the Mrimighcir, wHoh cannot ho removed by any suhseq^uent 
payment of the fine. And, eren if there had been a finding that 
there was any such rule, we should have felt bound to hold that it 
was contrary to natural justice. The very fact of the congregation, 
in the first instance, imposing a fine for theoflenoe of the plaintifis, 
whatever it was, shows that it was expiable by payment of money 
and did not in itself entail permanent exclusion from the fraternity; 
and it would he contrary to natraal justioe to enforoe such exclusion 
even after the reason for it has ceased. W e are, therefore, of 
opinion that the second point urged before us must also fail.

It  remains now to consider the third point, which was very 
strongly pressed before us, namely, that upon the finding of faot 
arrived at by the Lower Appellate Court, that the exclusion of the 
plaintifis from the kirtangkar was justified by their refusal to pay 
the fine imposed on thorn, their present suit should have been 
disniissed and the conditional decree made should not have been 
granted. I t  was argued that, upon the facts found, the plaintiffs 
had no oause of action. W e do not think that this contention 
is sound.
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1893 Let uB see wliether there was or was not a caiiso of ftotioa, and 
JiBANNATH purpose let ns examine the statements of the plaintifis in

Oh u e b  their plaint, and let us also examine the statements of the defend- 
Akaii ™ their written statements; not that the defence can in any

B a s s i a .  T f / a y  give rise to a oatise of action that did not exist hsfoxe, or
complete a cause of action that was incomplete hefore, but ths 
statements of the defendants may throw light on the question 
what was the real nature and extent of the infraction of right 
complained of.

Now the plaintifta in their i l̂aint (see paragraph 0) allege that 
the defendants wrongfully expelled them from the temple, denying 
all theii- rights and forhidding them to perform their prayers any 
longer in the satra, and they claim to be entitled to re-admission, 
Here there is an allegation of complete and not merely temporary 
exolusion from the prayer-hall. I t  is true that the plaint most 
disingenuously omits all allusion to the line of Es. 100 which is 
now found to have heen justly imposed, and asks for an uncondi
tional decree for re-admission. This is certainly most repro- 
hensiblo. But the proper penalty for that is disallowance of costs 
and not dismissal of the claim. In answer to the claim made, the 
defendants did not deny that there was a permanent exclusion, nor 
did they contend that there was no cause of action because the 
plaintiffs’ right to enter the prayer-hall had only boon suspended so 
long as the fine imposed on them remained unpaid, and that they 
were not entitled to sue for re-admission into the temple until the 
fine was paid, but, on the contrary, they asserted (see paragraphs 9 
and 13 of the written statement) that the plaintiiis had been 
expelled from the salra for refusal to pay the fine, and that they 
were debarred from entering i t ; and there being no denial of the 
existence of a cause of action, no issue was raised on the point, and 
no finding has been arrived at by either of the Courts below as to 
whether there was or was not a complete cause of action. For this, 
however, the plaintiiis should not suffer. The real fault in the 
plointife’ case then is not that the plaintiffs ask for relief—when 
there was no oooasion for their doing so,—hut that they ask for 
relief unoonditionally when they ought to have asked for it oe 

condition, of their obeying the order for fine. They may not be 
entitled to the larger measure of relief they ask for, but that does 
not show that they are not entitled to any relief at all.
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TI10 gi’ounds urged 'before us therefore all fail. 1808

The decree of the Lower Appellate Oourfc, however, requires to he J aoanhath 

made more explioil: as to the condition imposed, and that should he 
done by expressly stating that the relief that is granted to the A iir i
plaintifis is gi'anted on the condition, tbat they oonlorm to the 
rales of their order, and within three months from the date of this 
judgm ent pay to the treasury of the saira, or to the defendants, or 
deposit in Court for the pui'pose of being so paid the sum of Es. 100 
Tvhioh the plaintiifs were required by the decision of tha majority 
of lliaktts to pay. In  all other respects that decree will stand.
Under the cii’oumstanoes each party will bear his own costs.

Decree varied.

J. V. w.
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Sefore Sir W. Oomr Patfieram, K f., O.J., Mr. Justke P^insep, and  
M r. Justice Trevelyan.

MOHABIE PEOSAD SIITG-H a n d  oiHEEa (PtAiNMiri') -0. A D H IK A EI 1^94 
K U N W A B  AND OTnEES (UErEHDAHT).* •Fs?'. 2.

Letlei'S Patent, Hi f f h  Court, el. 15 ~ O r i e f '  refusing/ to stai/ e x e c u i i o n  d e c r e e  
for costs— Ci v i l  Procedure Code (Act X I V  o /1882), s. 6 0 8 ~ / S e o u r i l y  

for Costs—Co s t s ,

An oidsi! rofusing to stay execution in the esoroiss of the discretion 
given to tke Court undor s. 608 ol: tlie CiTil JProoediii’e Code is not 
a decision which aHocls the merits of any question between tlie parties by 
determining a right 01 liability, and no appeal from suoli an order mU 
lie tmder ol. 15 of the Letters Patent.

App e a l  under ol. 1 5  of the Letters Patent against the order 
of a Senior Judge of a Division Bench passed on an application 
made hy the appellants for stay of execution of a decree passed 
against them for costs and against which an appeal had been 
preferred to Her Majesty in Council.

*  Letters Patent Appeal, of 1803, against the order of M r. Jiistioo 

Norris, tlie Sonior Judge of a Division Bench, dated tlie 6tli September 
1893, in an application made in the appeal to Her Majesty in Council, No. 32 
of 1892. '


