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it was laid down that it was not the practice to make an order for
payment of costs between an aftorney and his client except in a
regular suit against the client. But it is to he remembered thmb,
the plaintiff, who appeared in person, while objecting to the pay
ment of this fund to the attorneys, did not dispute the deposit of
title deeds, or that the money was due to the attorneys. I think
the better course will be to give the applicants the opportunity of
establishing their elaim by suit, and then of remewing this appli-
eation if so advised. For that purpose the present application may
stand over. ’
The plaintiff appeared in person, and no question of costs arises

- a8 far as he 1s concerned.

As regards the attaching creditor, I make no order as regards
his costs either, nor do I make any order as regards Mr. Apear’s
client the subsequent purchaser, who, o8 far as I can judge, need
not have appeared.

Attorneys for the applicant: Messrs. Watking and Co.

Attorney for the defendant: Baboo O. C. Ganguli.

J. V. W,

CRIMINAL REVISION.

Befors Mr. Justios Tvevelyan and Mr, Justice Rampini.
RASH BEHARL DAS (Pzmrrroszr) » BALGOPAL SINGH (Orrostra
PARTY),*®
Judgment—Judgment of Appellate Court-=Criminul Procedure Code (dct
X of 1882), s5. 367 and 431—-Appeal vejccled without any reasons
given.

An Appellate Court on rejecting an appeal under tho provisions of
section 421 of tho Criminal Procedure Code need nut give ils reasons fop
the deeision.

Ox the complaint of one Balgopal Singh, Rash Behari Das, the .
petitioner, was charged by the Sub-Deputy Magistrate of Contai;

* Criminal Revision No. 503 of 1898, against tho order passed by L. P,
Bhirres, Faq., District Magistrate of Midnapore, datied the 2nd Avgust
1898, affirming the order passed by Baboo Narendrn Knumar Chowdhry,’
Sub-Deputy Magistrate of Contai, dated 316£ July 1893, ‘
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under section 323, Penal Code, with the offence of voluntarily
esusing huzt, to which charge the petitioner pleaded not guilty ;
but the Sub-Deputy Magistinte found him guilty of the said
offence and sentenced him to simple imprisonment for three weeks
and to pay o fine of Rs. 25 ; in default, further simple i imprison-

‘ment for cne week.

Against this finding snd eentence the petitioncr preferved an
appeal ; and on the 2nd August 1893, the Magistrate of Midnapore
rejected the appeal. Tho judgment of the appeal Court consisted
merely of the words  appeal rejected.”

Rash Behari Das filed a petition to the High Court, in which he
prayed that the sentencs might be set aside on the ground (smong
others) that the judgment of the Magistrate, dated 2ud August
1893, was bad in law inasmuch as thers was no judgment passed
by him in aceordance with law.

Baboo Jagat Chandra Baneijee for the petitioner,

The Officiating Deputy Legal Remembrancer (Mr. Ledth) for the
Crown.-

Baboo Jagat Chandra Benerjee :~Chapter XX VI of the Oriminal
Procedure Code relates to judgments in eriminal cases. Section 367
has rveference to judgments of Courts of first instance, and section
424 to judgments of Appellate Courts. It is clear from these two
sections that judgments must contain reasons, and numerous deci-
sions of this Court and of the High Couxts of Bombay and Allahabed
have upheld that view : see Kamruddin Dat v. Sonatun Mandal (1),
In the matter of the petition of Bam Das Maghi (2) 5 In ve Shi-
cappa (3), and Queen-Empress v. Hargobind Sing% (4). Even 'in
' summary trials reasons must be given in the judgment, although no
evidence need be recorded,—see section 268 of the Code. Now,
the question is whether in a summary rejection of an appeal under
section 421 reasons need be given. It is submitted that it could
nover have heen intended by the Legislature that no rensoms
ghonld be recorded when the Judge vejects an appeal summarily.
[ Truveryay, J.—What is the meaning of those words * summarily
reject "?] Those words mean rejection without sending for the

() I. L. R, 11 Cale., 449, () I. L. R.. 16 Bom,, 11,
(@ I L. B., 13 Cale,, 110, (4) T L. R, 14 AlL, 242 (272, 273).
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rocord, The next section, vis. section 422, mokes that meaning
perfectly clear, It should be borne in mind that unless reasons ave
recorded, the nceused is placed in a position of groat disadmnta,ga[
with regard to motions before the IHigh Cowt in rovision. The
cases of Queen-Empress v, Rum Navain (1) and In the matter of
the pefition of Bala Subbana (2), are in my favour.

The Oficinting Deputy Legal Remsmbrancer for the Crown i
Thete is no appeal * pending” until the appeal has been admitted;
see section 426. An appeal is nob hemrd if rejected summarily;
seo seotion 422 There iz a distinetion bebween a “ dismissal *
and “ rejection”; as to the former, see sections 421, 423 ; as fo the
latter, see sections 421, 432. It is only when an appoeal is heard
that rensons need he given in the judgment. No judgment is
needed in a summary vejection, and therofore no ressons ave
required. Section 424 deals with judgments of Appellato Courts:
gurely that means judgments in appeals, It is submitted that
there cannot be any judgment in an appeal which has not been
heard or admitted, but has been summarily rojected. Section 430
contemplates * judgments” and “ orders” of Appellate Courts; it
is submitted section 421 involves an *‘order,” not a  judgment.”
‘Where the Legislature wants reasons to be vecorded, it s corefully
exprossed that infention in clear terms—ses soctions 218, 249, 253,
257, 263, 264, 807 and 426, Woe find the term * judgment ”
uged fn scobion 249 for the first time in the Code, and it i thero
uged in connection with judgments of acquiltal and conviction.
[TrEvELYAN, J.—~I8 there anything in the Code to show that there
is to bo a judgment when the appeal is head ? ] No, not in
express terms. [TrEveryaw, J.—~Then that is an argument agninst
you, for we know there must be a judgment in such a case.] The
word *“ judgment  is also used in sections 838, 847, 404, 425, 537,
548, and in Chapter XXVI, As to what is a judgment, ond
what it should eontain, seo section 367. TUnder seotion 421 the
points for determination ave, firsf, whether the appeal is to he
adwitted, or, secondly, to be rejected. The wording of the seotion
itself supplies the reason for rejection, v7s., that the Courb « considers
thab there is not sufficient ground for interfering.” [ Tnpvaryax,
J.~Unless a judgment is given inder section 421, how are we to

() L L. B, 8 All, 514, {2) Weir’s Rop,, 1009,
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know, without sending for the record, that the Judge has exercised
o proper diseretion in rejecting sn appeal?] The same rensoning
may be applied to o ease wnder section 422, where the Judge
admits an appeal. It may be argued that the Judge must write
o judgment when he admits an sppeal. The words of section 421
fhow that no judgment need be given. In case the High Cowt
think it neeessary to interfors, the original zecord containing the
judgment of the fivst Court is available, The decisions in Baidya
Nuth Singh v. Musprait (1) and Fueood v. Adamson (2) were
drvived ot on the ground that it wonld be impossible for the High
Cowrt to aet owing to went of materiol for aeting : hut that is not
the case here.

. With regard to the cases cited, the case of Queen-Empress v,
Ram Narain (8) is not the judgment of a Divisional Bencl; it ia
the judgment of o single Judge. [Rasewwy, J.—In that judgment
I do pot understand Brodhwust, J. to say that the Judge under
section 421 must write a judgment ; he merely says the Judge should
give reasons.] That is so. The obscrvation, besides, is an obiter
dictum. Moreover, if under section 421 we take it that the sum-
mary rejection is only an order (and it is spoken of as an ““order”
in the above case), then no reasons need be given. The case of
I the matter of the petition of Bale Subbang (4) is in my favour.

Baboo Jagat Chandra Banerjee in veply :—The case of Queene
EBompress v. Ram Narain (8) decides that « reasons must be given
for the decision of the Judge, and the decision of the Judge is
his judgment. [Rameixi, J.~DBub it does not lay down thet a
judgment must bo written.] ¢Judgment ” and “decision” are
interchangeable terms, and the reasons given by the Judge for
his decision form his judgment.

The judgment of the Court (TrEvELYAN and RameiNg, JJ.) was
g8 follows :—

The question in this case is whether an Appellate Court, in
rejecting an appoal under the provisions of seotion 421, Criminal
Procedure Code, is obliged to give a judgment containing the
particulars enumerated in section 867 of the Code, or af any rate,

(1)) I. L R, 14 Calo, 141, @) LL. R, 13 Ole., 272,
@) L L R, 8 AlL, 514, (4) Weir's Rep,, 1009,
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give reasons for its decision. In this esse the Magistrate. of
~—— Midnapore, acting asan Appellate Court, has, in rejecting the appeal, .
simply recorded the words *“appeal rejected. ” The question JS
an important onme offecting a large mumber of {ribunals in this
country. Sofar aswe know, this Cowrt has always considered that
section 421 does not require & formal judgment of any deseription,
Thore seems to be no reported or docided cose on the subject in
this Court. In a case of In the matter of the patiltion of Baly Sub-
bana (1) o Division Bench of the Madras Iigh Courf expressly
held that no judgment was necessary. Mr. Justics DBrodhursi,
sitting as a Division Bench of the Allahabad High Court, expressed
an opinion that ressons, however concise, ghould be given for
rejecting an appeal under section 421 [see Queen-Bipross v. Ram
Narain (2)].  The decision of this point was not absolutoly neces.
sary to Mr. Justice Brodhurst’s decision, but he expressed the
opinion after argument of the question. 'We think that the gques-
tion really dependsupon the meaning of the word “ summaxily ” in
gection 421 of the Oode. In the absence of that word, there would
seern from the Code to be no reason why a judgment 93 move
required in a case where an appeal is heard and dismissed then
in & case where it is rejected under section 421, bhut the word
“gummarily” we think differentiates the cases. The word
“gummarily 7 ordinarily means in an informal menner and
without the delwy of formal proceedings, This, wo think, would
seermn to show thab the Judge was entitled to xeject the appeal
without any formality at all; thevefore, without the formality
of ecither a recorded judgment or reasons of any description,
We think we are supported in this conclusion by the construction
which this Court has, as far as we know, ordinarily placed upon
seotion 421, and we see no reason to express any opinion which
will have the effest of cawsing subordinate tribunals to depart
from the practice which they have followed,—at any rate in this
Provinos, for some time, There is no other question in the case.
As far as the sentence is concerned, it does not seem to he exces-
sive. 'We discharge the rule.

Rule discharged.
1.V, W,

(1) Weir's Rep,, 1009, ) LL R, 8 ALL, 514



