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prove & confession to the Deputy Magistrato, and, as apart from the
confession, there is no proof agninst the prisoner, we must et aside
the conviction and direct that the prisoner be acquitted.

H. T I Appeal allowsd and conviction quashed,

CRIMINAL MOTION.

Before My, Justice Norpis and Mr, Justice Macpherson.

RAGHOOBUNS SAHOY (Pmmrowme) o KOKIL SINGH alies
GOPAL SINGH axp avormes (Ovrosrre Parry).*

Sauction to prosesution— Coure”— Colleclor— A ppraiscincnt proceedings—
Criminal Procedure Code (Aet X of 1882), s, 196—DBengal Tenancy Aot
(det VIIT of 1886), ss. 69 aud 70. '
The word * Court,” used in section 105 of the Criminal Procedure Coda,

without the previous sanction of which, offencos therein relerrved to,

committed hefore it, cannot be taken cognizance of, has a wider meaning
than the words “ Court of Justice ” as defined in section 20 of the Penal

Code. It includes a tribunal empowered to deal with a partieular matter

and authorised to roceive cvidence bearing on that maiter, in order to enabla

1} 1o arrive ab o determination.

A Colloctor, seting in appraisment proceedings under sections 69 and 70
of the Bengal Tonancy Act, is a Court within tho meaning of the term as
thors used, ‘

Where therefore, in vertain appraisement procoedings, some rent receipts,
which were allaged to he forgeries, weve filed by tonants belore the Collector,
end proceedings wers subsequontly token against them before the Joint.
Magistrate charging them with offences under seclions 465 and 471 of the
Penal Code,—

Held, that the Joint-Magistrate could not take cognizance of the offences
charged without the previous sanction of the Collector having been granted.

TrE facts which gave rise to this application wore as follows:—

The petitioner, Who was in the employment of the propuictor of
mouzoh Bhadones, in the district of Monglyr, applied to the
Collector, under ssetion 69 of the Bengal Tenancy Act, to appraise
the crops on the lands of certain tenants, alleging that the rent was
taken by appraisement, The tenants resisted the application on
the round that they paid & fixed money vent, and in support of
their objection filed some rent receipts. The petitioner alleged

* Criminal motion Mo, 84 of 1890 against the ovder passed by G. B

Manisty, Bsq., Joint-Magistrate of Monghyr, dated the 6th of February
1690,
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that these receipts were forgeries, The Collector, under the order of
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the Commissioner, proceeded fo enquire whether the rent was or Rearoonons

was not taken by appraizement; but the Board of Revenue, on the
appeal of the tenants, held that he could not do so, and the appraise-
ment proosedings were abandoned.

Meanwhile, however, the petitioner had asked for an enquiry
under section 476 of the Code of Criminal Procedure 28 to whether
or not the receipts filed by the tenants were forged. The Collector
directed a Deputy Collector to make this enquiry, but his order was
eventually set aside by the Board on the appeal of the tenants,

Tn December 1889 the petitioner applied to the Collector, under
section 195 of the Code of Criminal Procedure, for sanction to
prosecute the tenants in respect of the receipts alleged to be forged.
The Collector refused this sanction, remarking, with regard to
what had happened, that he was, as Collector, precluded from giving
it, and that the petitioner should apply to the Board of Revenue,

In February 1890 the petitioner lodged & complaint in the
Magistrate’s Cowt charging the tenamnts with offences under
sections 465 and 471 of the Penal Code in connection with the
rent receipts. The petition of complaint set out the facts above
mentioned, and represented thet under the ecircumstances sancbion
was not mnecessary, The Joint-Magistrate, before whom the
complaint was preferred, refused to entertain it, holding that he
could mot take cogmizance of it wunfil proper sanction had been
obtained for the prosecubion of the persons charged. The petitioner

then applied to the High Couxt, and obtained a rule, which was

served on the Joint-Magistrate and the tenants concerned, mﬂlné
on them to show cause why the Joint-Maglstrate should mnot be
directed fo entertain the. complaint. This rule now chme on to
be heard, '

Mr. J. T. Woodroffe, Bahoo Rejendro Nath Bose; and Baboo
Srinath Banerjee for the petitioner,

Baboo Untbica Chusn Bose and Baboo Mahabir | Suhai for the
opposite party,

Baboo Umbica Clurn Bose in showing eause cofibended that the
© order of the Joint-Magistrate was correct, and,’i;hat a Oollsctor,
while acting under seotions 69 and 70 of the Bejngal Tenancy Adt,
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is & “Court” within the meaning of that term as used in section

Toomoosons 196 of the Code of Oriminal Procedure, and that consequently
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the prosecution could mot be procoeded with until the necessary
sanction as required by that seotion had heen obtained.

Mr. Woodroffe for the petitioner, in support of the rule, argued
that the Collector acting under these seotions could not be held
to he & Court, and that hig duties were of & ministerial nature;
seotion 70 in fact divecting thet the appraisement papers shall
be filed in his “office.” Te also referred to the definition of
“Cowt of Justice” in section 20 of the Penal Code and to the
provisions of section 4 of the Criminal Proceduro Code, to the effect
that oll words and expressions not defined in thet Code are to be
deemed to have the meanings attributed to them by the Penal
Code when they are therein defined. e furthor referred to section
8 of the Criminal Procedure Code, and the classes of Courts there
mentioned, and argued that the Courf veferred to in section 195
eould not include a Collector octing under sections 69 and 70
of the Tenancy Act. Whenever the Criminal Procedure Cods
dealt with proceedings in Courts other than these clearly covered
by the definition given in the Penal Code, it specifically mentioned
such Courts, as for example in sections 476, 478, 480, where
proceedings before Revenue Courts are expressly referred to, He
contended therefore that the Collector was not a “Court;” and
that this was also manifest from the proceedings, wheve it appeared
that his order directing the enquiry under section 476 of the

"Criminal Procedure Code had heen set aside by the Board of

which was certainly not a “Court.” He contended,

that he was entitled to the order asked for directing
agistrate to entertain the complaint,

1ent of the High Court (Norzzs and Macererson, J7.)

e

1 for determination is whether a Collector, acting

9 and 70 of the Bengal Tenancy Ac, is a Clourt ,

ing of section 195 of the Criminal Procedure

way. (Their Lordships set out the facts aboye’
‘nned—) o
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It is contonded in showing cause that the order is xight, that
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the Collector acting under the sections referred to is & “ Cowrt ™ Ry smoonuns

within the meaning of section 195 of the Procedure Code, and that
sanction for the prosecution is necessary.

The word “Cowt” is not defined in the Criminal Procedure
Oods, and it certainly has a wider meaning than a Court of Justice
a9 defined in the Penal Code. Having regard to the obvious
purpose for which section 195 was enacted, we think that the
widest possible meaning should be given to the word «(Court” as
therein mentioned, and that it would include & tribunal empowered
to deal with a partioular mefter and authorised fo receive
evidence bearing on that matter in order to enable it to arrive at a
determination.

In the sections of the Tenancy Act referred to, the Qollector is
empowered to do certain things, some of which may involve the
determination of the proportion in which the crop is to be divided,
and hig order is enforceable by a Civil Cowt ag o decree. e is
directed to give the parties an opportunity of being heard, and
to make such enquivy (if any) &s he thinks necessary. One mode
of making an enquiry is certainly to take evidence. We think
therefore that he iy authoriged fo fake evidence and come to a
decision on the matters with which he is empowered to deal; that
this brings him within the broad definition of a Cowt; and that
sanction for the prosecution was necessary.

The rule is therefore discharged.

H T. H : Bule discharged,

PRIVY COUNCIL.

. HEMANTA KUMARI DEBIL (Praryrrer) . BROJENDRO
KISHORE ROY CHOWDHRY (DurExpant)

[On appeal from the High Court at Caloutta].

Seeond appeal®~Ground of second appeal—Civil Procedure Code. s B84
Substantial error in a First Appellate Court's finding without any ol
denee to support it.

The Court of first instance dismsissed the suit upon the ground that the

vight, which i was brought to establish, had been faken away by 2

% Present : Lonp MAcNseETEN, St B. PEAcock, and Sz B, Covck.
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