
that the Legislatuie iatendcd that only one component part of the I880 

value should be taken into consideration for determining 
forum of â opeal and not the other. M o h a n  D as

We acoordingly hold that, under Beotion 21 oE Act X II o£ 1887, Sijig 
the appeal in this case lies to this Ooui't and not to the District 
Judge, and we direct that the appeal of the petitioners be registered 
accordingly. No costs of tlie rule. ■

Ride made ahsohtie,
0. D. p.

JB^ore M)\ Jnstiee Tottenham mi3 Mr. Justice Ameer Ali.

EEISHWA PEOSAD FAG a m d  o t h e e s  (D e f e t o a n t s ) d. MAIZUDDIN 1890
BISW AS AND ASOTHEK (P lA IK T tPFs)'. jlftlroA. £5.

8’m -ll Cause Court, Mofussil— Provincial Small Cause OouH Act (IX  of 
1887)—Jurisdiction—Suit fo r  darmgesfor thefoToible outthig and carry­
ing away of grass.
Aet IX  of 1S87 does not exclude from the jiiriscHofiou of tfie Small 

Cause Court a suit for damages for the foreiljle euttiag and carrying away 
of gi’ass.

SmgrmtiSingli f. Juggm Singh (1); Daur Sinha v. Buffknundun Sinha
(2); JDarma Ayyan v. JSdjapa i y y m  (3); and Mdmpj^a Mudali v.
McOaHJiy (i), referred to.

This was a rule under section 25 of the Provincial Small 
Oanse Court Act of 1887.

Maiauddin Biswas and another instituted a suit for damages in 
tho Coui't of SmaU Causes at Purreedpore against Krishna Prosad 
Nag and others (among whom were tha petitionois), making their 
co-sharers j»'o form& defendants. The plaintiffs alleged that they 
and their co-sharers were the lessees of a plot of re-feriaed chur 
land called Ohui Madhubdia in pergunnah Pas Pashur, and that 
in the month of Bhadro 1293 (August-Septemher 1886) the 
principal defendants had trespassed on their land and forcihly 
cut and carried away the grass growing on 60 bighas thereof.
Tho plaint.jifis (■'!aiiu<;d from the principal defendants the sum of 
Us. 2oO fli dauiag(!s in respect of their share of the grass that 

Civil Eule Nci. 1615 of 1889 against tlic doetco of Baboo Tcoilakliya N a ti  
Mitter, Judge of the Court of Small Ouusos, Fui-reedpore, dated tho 29th 

of August 1S89.

(1) 2 N. W ., H . G,, 18.‘ (8) I . L . E,, 2 Mad., 181.
(2) 3 N. W„ H, 0,, lOL (4) I. L. E ,  3 M&d„ m .
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J800 had 1)0011 cut atul carrioil away. 'I'lie prlnoipal clofondants pleadod, 
KTiMmT of tlio Court, and also douiod the

Teî ad Nao plamtiffs’ title.
Maizijdmn rill) Jiidg'o found as a faot that filio principiil defendantrt liad no 

iiisvvAB. (jj, jjjiojost in iiho land, tk it tlioy were trfispassors and had 

wrongj'iilly out and carriod away tlio gt'asa growing on tlu) land. 
Aocorrlingly, on 29th August 1880, tlio Jndgu gavo tlio plaintiffa a 
dowoo for Es. 340 with costs against tho priiidiptil dofondaiita exoept 
iln w  of. khom.

Thnronpon, those defondants moved the High Oonrt imdor 
sofition 2̂ 1 of Aet IX  of 1887, and ohtainisd a mio calling f>u the 
plaintiff.s to show cauae why the dooroo of tlio 2i)th August should 
nut b« sot a.side.

Oh fho rulo oomiiig np fo.r argum(«it—
Jkhon Srimllt Ban and Balioo Gnja Simker Mozumdar for tie 

pfiliitionors.
Dr. .AVs/i Bekuri Olme and .Balioo IL im ulm  Nath Moohrjeo 

foi' the opposite party.
Tlie contentions of the partios appear from tho jndgmont of 

the High Oourt (Totosnham and AiiBiiR A m, JJ.), which was as 
follows:—

Tho quoatioE involvad in this ru!o is T\']iot]!oj’, Jiaving regard 
to the provisions of Artido 31 of tho Roeond Sohedrdo to the 
Provincial Small Oauso 00014, Act (Act I S  of 18B7), a miit for 
damages for tho foroihlo cutting and carrying away of grass is 
oognizahlo hy tlio Ooui't of Small CaiisoB. Tho plaintiffs hidiintBd 
tliis suit in tiio Small Cause Oourf of Furreedporo U])on tho allega­
tion that tlioy wero tlie Icasoos of a picoo of land, and that the 
dofondants had wrongfully trospassod on tlio aamo and cut and 
carricid away the grass growing thorcnn.

Tho doCendauts had, among other ploas, raised an objoction 
to tho jurisdiction of tho Court, and also doniod plaintiHa’ title 
to tho land. Tho Judgo, however, found as a fact that the 
dofmlanta had xio sort of connection with tho land in question, 
and that they had wrongfully taken the grass as alleged in 
tho plaint, and accordingly deoraod the plaintiffs’ claim. The 
defendants, thoreripon, obtained a rule from a Division Bench 
o£ this Court under section 35 of the Provinoial Small Cause Court
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Act, calling upon the plaintiffs to sliow cause wliy the decree of the ]890 
Judge should not he set aside. Upon the hearing of the lule it ~
■was contended on behalf of the defendants that in view of the last P e o w d  W a o  

clause of the article alrea.dy mentioned, the Small Cause Court had HAizuDDnr 
no jurisdiction to entertain the suit. It is said tliat the words Bisxtab.
“ profits of immoYeable property . . . .  mongfully removed 
by the defendant “ include crops or produce of land forcibly carried 
atray. We are of opinion that article 31 does not except from 
the jurisdiction of the Court of Small Causes suits for damages 
for trespass and for the forcible appropriation of crops or the 
produce of land. A reference to the words of articles 30 and 31 
■vvill render this perfectly clear. Article 30 excludes from the 
cognizance of the Small Cause Courts a suit for an aocoimt of 
property and for its due administration under decree, and article 31 
declares “ any other suit for an account, including a suit by a mort­
gagor after the mortgage has been satisfied to recover surplus 
collections received hy the mortgagee, and a suit for the profits of 
immoveable property belonging to the plaintiS which have been 
■wrongfully reoeived by the defendant,” to be likewise beyond the 
jurisdiction of Courts of Small Causes. From the cohooation of the 
articles it is manifest that the suits referred to in the last olause of 
article 31 are of the same nature, ejusdom gcmris, as those pre- 
viously described. That clause, in our opinion, applies to cases 
where a person under some claim of title has received the profits 
of immoveable propei-ty and the rightful owner, on the establish­
ment of his title, seeks to recover the same. The article clearly 
means to treat such a suit as one for an account. An examin­
ation of section 6 of Act S I  of 18G5 and of some of the oases 
decided thereunder would show that suits for damages for tres­
pass on land were never intended to be excepted from the juris­
diction of the Small Cause Court. Section 6 of Act X I of 1865 
provided that “ claims for money due on bond or other contract, or 
forrent, or for personal property, orfoj'lh'! va-luoof suili pTii])('i'ty, or 
iovdamages” viilcL certainlimitations ni.'l uPe(-!£niy to liH'iilion here, 
should be cognizable by the Courts of SmaE Causes.

In the case of Swigram Singh v. Juggm Singh (1), no doubt 
it was held that a suit for assessed mesne profits within the pecu­
niary limit prescribed in the section, “ being a suit for damages,”

(1) 2 N, W. H. C.. 18.
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1R90 was oognii!a1)lo by tlio Small Oaviso Oom't, but that (aso lias never 
'¥i7ra7rNr~ Mlowod. It would sooiti tliat tko Logifjlatiiro, in ordor to 
PiioMAD Na.0- I'oinovo all dutibfa on tlio point, oxprnsfily oxomptod miita f:or 
MAfijtrDDiw moann profits from tlio c0g-uiKttii(30 of iilin Comts of Binall CJansos. 

jiistvAs. j)(3 roiriai’kod ako tliali tho la.ngiiago oJ! t1i« last (.ilunao of
arti.elo 31. ia imiEnnn wltli tliat of artiolo lOil of tlio Litnitation 
Act, wlik'.li rcilatos to suits for mosrio prolitH; and i;liia fact, l;oo, would 
indicAtotliatthoLogiBlataro,in artiokiSl of tlio 2jid schodnlo of the 
Small (JaiiM) Court Act, WiW xti'uviding for llu> saino olaBS of suits, 
Ilndor floiitiou 0 of tlio old Ac.t ft suit for tho wrongful I'oaping 
and carrying of!: tlio produuo of laavla waB Iwild to lio eognimble 
hy a Ooiu't of Small Causes— Si/i/ui v. JlmjhuunduH Siii/ia 
(1). In tlio caBo of JJiirma A'fijm i v. M p p a  A'liijua (3) it was 
allogod by tlio plaiiitiJI that lio and l;lio first dofondant woro in joint 
pofisosaion of a parcol of land, and tliat liia sliaro of tlio produce for 
the yoar 1887 was earricd away by ilui fli'Ht dofendant with, the aid 
of tlio second do[(mdant, IIo acoordingly oiainiod !lls, 187 as the 
value of bis share of tlin produco. Tlio dofoinlants ploadod that the 
plaintiff liad no right to tho poKsoasioa of tho land. In thofaco of 
this olijoction tho High Court hold that tho Small Canao Oourthad 
jurisdiction to outortain tho Buit. In  another Mdnqipu Mnikli 
V . MaOarlky (3), iuoidod by a Pull Court consiatiiig of Tamer, 
0  J ., Innos, Koman, and Ayyar, J,T., it was ooncodod that a suit 
for damages for tho wrongful cutting and carrying away of bamboos 
or any other produce of land wtia cognissablo by tho Small Oauso 
Ooui-t, and tlie only question disousaed was whotlior an ohjoetion 
as to the title of tho plaintiff, to tho land would oimt tho jrii’isdio-. 
tion. It was held that the jurisdiction ifj not ousted whoa tho 
objootion is raised iaeidontally.

'Wo hold tbat tho present Aet has altered in no way tho cogmz- 
ability by Small OauKO Oourts of suits for trespass on land and the 
wrongfu.1 appropriation of produco, and that tho jii'oaent suit was 
properly maintftinablo in the Oourt of Small G&uboh.

The otkir objootions takon in tho petition have'not been pressed, 
nor have they any force. The rule acoordingly is discharged with
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0. D. P. Milk dmharged.
(I) 3 N. W. It, 0., 101. (a) I. L. K„ 2 Mad,, 181.

(5) 3. L, R., 3 Mttci,, p, in .


