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that the Legislature intendod that only one component parb of the 1860
value should be faken into consideration for determining the yiourwr
forum of eppeal and not the other. Momaw Das

We accordingly hold that, under section 21 of Act XTI of 1887, g Sanrs
the appea] in this cage lies to this Cowrt and not to the District CJ?N;?M
Judge, and we direct that the appeal of the petitioners be registered
accordingly. No costs of the rule.-

Rule made absolute.
. D. P.

Before Mr. Justice Tottonham and My, Justice Amecr Al

KRISHNA DPROSAD NAG anp ormers (Derenpawts) v. MAIZUDDIN 1890
BISWAS AnD anoTHER (PLAINTTFES). March 15

Small Cause Court, Mofussil—Provincial Small Cause Court det (IX of
1887~ Jurisdiction—Suit for damages for the foreible cutting and carry-
ing away of grass.

Act IX of 1887 does not exclude from the jurisdiction of the Small
Cause Court a suit for dameges for the foreible cutting and carrying away
of grass.

Sungram Singh v. Juggun Singh (1) ; Deur Sinka v. Rughnundun Sinka
(s Darma Ayyan v, Bijapa dyyon (8); and Ménappa Mudali v.
MeCarthy (4), referred to,

This was & rule under section 25 of the Provincial Small
Couse Court Act of 1887. ‘

Maizuddin Biswas and onother instituted a suit for damages in
the Cowt of Small Causes at Furreedpore against Krishna Prosad
Nag and others (among whom were the pefitioners), making their
co-sharers pro formé defendents. The plaintiffs alleged that they
and their co-sharers were the lessess of a plob of re-formed chur
land called Chur Madhubdia in pergunnah Pas Pashur, and thaet
in the month of Bhadro 1293 (August-September 1886) the
prineipal defendants had trespassed on their land and Foreibly
out and carried away the grass growing on 60 bighas thereof.
The plaintdls claimed from the principel defendants the sum of
Rs. 250 as damages in respect of their share of the grass that

Civil Rule No. 1618 of 1880 against the decree of Baboo Trailokhya Nath
Mitter, Judge of the Court of Smaull Causes, Furreedpore, dated the 28th
of August 1889.

(1) 2 N. W,H.0,18,
(93 N. W, HC, 10L

@) I. L. R, 2 Mad, 181.
(4) . L. B., 3 Mad, 192,



708 THE INDTAN LAW REPORTS.  [VOL XVIL

1800 had beon cut and carried away. The principal dofendants pleaded,
“Karsun tuter aliv, wonb of Jurisdiction of tho Cowd, and also donied the
Prosan Naa plaintiffs’ title.
Mazopory o Judgo found as a fack that the principal defendants had no
Lrswas. pioht or inborost in the land, that thoy were trespassors and had
wronglully enb and carried away the grass growing on the land,
Accordingly, on 29th August 1859, the Judge gavoe the plaintifs o
doezoa for Re. 240 with costs against the prineipal dofendanty exceph

three of them.

Thevoupon, these defondants moved the ITigh Court under
sackion 25 of Act IX of 1887, and obfained o rule ealling on the
plaintiffs to show canse why the docroo of the 20th August should
not be sot aside.

Ou the rulo coming np for axgument—

Bahoo Seinatk Dus and Bahoo je Sunker Mozumdar For the
petitionors.

Dr. Rash Behari Ghose and Bahoo Ilurendra Nuth Mookeyjee
fox the oppasite party.

The contentions of the parties appear from the judgment of
the High Cowrt (Torrmnmant and Amzre Arz, JJ.), which was as
follows :—

The question involved in this rule is whothor, having regard
to the provisions of Axticle 31 of the socond Sehodulo to the
Provinoinl Small Causo Court Act (Aet IX of 1887), a wuit for
damages for tho foreihle cutbing and cavying away of grass is
cognizable by the Cowrt of Small Causes. Tho plaintifly instituted
this suit in tho Small Cause Court of Furreedpore upon thoe alloga-
tion that they wero the lessoes of & pioco of land, and that the
defendants had wronglully trospassed on tho samo aud out and
earviod awny the grass growing thoerson,

Tho dofondants had, among othor pleas, raised an objoction
to tho jurisdiction of tho Court, and also denied plaintiffs’ title
to tho land. The Judge, howover, found as o fact that the
defendants had no sort of connection with the land in question,
and that they had wrongfully faken the grass as olleged fn-
tho plaint, and accordingly decreod the plaintiffy’ olaim, The
defendants, thereupon, obtained a rule from a Division Bench -
of this Court wnder section 26 of the Provincial Small Cause Court
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Act, calling upon the plaintiffs to show cause why the decree of the 1890
Judge should not be set aside. Upon the hearing of the rwle it " Frremes
was contended on behalf of the defondants that in view of the last Prosio Naa
clause of the article already mentioned, the Small Cause Court had Muz%’nnm
10 jurisdiction to entertain the swit. Ib is said that the words Brswas.
“ profits of immoveable property . . . . wronglully removed

by the defendant ” include orops or produss of land foxeibly carvied

away. We are of opinion that article 31 does not oxcept from

the jurisdiction of the Court of Small Causes suits for damages

for trespass and for the forcible appropriation of crops or the

produce of land. A reference to the words of articles 30 and 31

will render this perfectly clear. Axticle 30 excludes from the
cognizance of the Small Cause Courts a suit for an acconnt of

property and for its due administration under decree, and article31

declares “any other suit for an account, including a suit by a mort-

gagor after the mortgage has heen satisfied fo reeover surplus
collections received hy the mortgagee, and a suit for the profits of
immoveable property belonging fo the plaintiff which have been
wrongfully received by the defendant,” to be likewise beyond the
jurisdiction of Courts of Small Causes. From the collocation of the

artidles it is manifest that the suits referred to in the last clanse of

article 81 are of the same nature, ejusdum genosis, as those pre-

viously deseribed. That clause, in our opinion, applies to ecases

where a person under some claim of title has received the profits

of immoveabls property and the rightful owner, on the establish-

ment of his title, seeks to recover the same. The article clearly

means to treat such a suit as one for an account. An examin-

ation of section 6 of Aot XTI of 1865 and of some of the cases

decided theveunder would show that suits for damages for tres-

pass on land were mever intended to be excepted from the juris-

diction of the Small Cause Cowrt. Section 6 of Act XI of 1865

provided that *claims for money due on bond or other contract, or

forrent, or for personal property, orfortle: vamoof s propeity, or

for damages” with eertain limitations net neerssary to mention here,

should be cognizable by the Courts of Small Causes. |

Tn the case of Sungram Singh v, Juggun Singh (1), no doubt-
it was held that & suit for assessed mesne profits within the pecu-
' nisry limit presoribed in the section, “being & suit for damages,”
(2N W.H.C. 18,
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was cognizable by tho Small Causo Covet, bub thet caso has never
o been followed. It would soom that thoe Logislature, in order 4o

Prosap Nad pamovo all douhls on the poind, oxprosdly oxempded suits for
Kin » ; .
Marzpopry esno profits from tho cognizance of the Courts of Small Canges.

Biswas,

It may bo romarked also thati the longuage of the last clanse of
articlo 81 is uniform with that of arbicle 109 of the Iiwitation
Act, which relates to snits for mesno profits; and this fact, too, would
indicatothat the Logislabure, in axticle 31 of tho 2nd schodulo of the
Hmall Cawso Cowt Adh, was providing for the same olass of suits,
Undor soction 6 of the old Acta suit for tho wrongful veaping
and carying off tho produce of lands was held o le eognizable
hy o Cowt of Small Causes—Dawr Sinta v, Kughnwinduen Sinde
(1). In the case of Dwrma A'yyanv, Rijopa A yyen (2) it wag
alloged by tho plaintiff that ho and the first dofondant wero in joing
possession of a parcel of land, and that his sharo of thoproduce for
the yoar 1837 was carriod away by tho first dofendunt with the aid
of tho seeond defendant,  TTo accordingly elaimoed Re. 187 as the
valne of Lis share of tho produce.  Tho dofenddants plonded thet the
plaintiff had no zight to the possassion of the land.  In theface of
this ehjection tho 1Tigh Court held that the Small Canse Coat had
juriadiction to enbertain tho suib,  In anothor ease, Mdnappa Mudais
v. MeCarthy (3), deeided by o Tull Court comsisting of Turner,
C.J., Tnnes, Koman, and Ayyar, JJ., it was concoded that a suit
for demagos for the wrongful eutting and carrying away of bamboos
or any other produce of land was cognizablo by the Small Cause
Court, and the only question disoussed was whether an objection
a8 to the title of the plaintiff fo tho land would oust the jurisdio-.
tion. It was hold that the juvisdiction is mot ousted when the
objoetion Is ratsad mcidentally.

‘We hold that the present Act hag alborod in no way the cogniz-
ability by Smoll Couso Cowrts of suits £or trespass on land and the
wrongful approprintion of produce, and that the prosont suit was
properly maintainable in the Court of Small Causos,

The othar objections takon in the petition have not heon pressed,
uor have they any forco. The rule acoordingly is discharged with
costs,

¢ D P, Rule discharged.
()8 N, W.H ¢, 108 {2) T. T R., ¢ Mud,, 181
(9) LT R, 3 Mad,, p. 192



