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prosecution of the case. Upon that the plaintiff applied for time
to get the sanction of the Court of Waxds, and time was given him
and on two subsequent occasions fwither time was given that he
might get the sanction of the Cowt of Wards, Ultimately the
time wag enlarged until the 14th of August, and on the 14th of
August, there being nothing said in contradiction of the letter of
the 28th of May, the Subordinate Judge ordered that the ease should
be struck off the file. It appears to their Lordships not only that
he had jurisdiction to strike the case off the file, but that he was
quite right in doing so. He had before him a suit which, however
lawhully instituted, was by law incapable of being prosecuted with-
out & sanction, which the plaintiff was unable to obtain,

Their Lordships thesefore are of opinion that this appeal should
be dismissed with costs; and they will humbly advise Her Majesty
in accordance withthat opinion.

Appeal dismissed,

Rolicitors for appellant: Messrs. Watking & Latfey.

Solicitors for respondent : Messis. 7. L. Wilson & Co.
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GAUR MOHUN CHAKERBATI (Arverrzant) axp TARASUNDERI
DEBI (ReseoxoeyT),

[On petition referring to an appeal from the Migh Court af
' Caleutta. ]

Privy Council, Practice of=Procedure—~Civeumstances and  ferms qf‘
substitution of an appellant,

An appellant, after the transmission of his appeal to England, obtamed
loave in the High Court to withdraw it. The appeal involyed the rights
of a minor, party to the suit, whose mother and guardian ohtamed an
order for her to be substituted for the withdrawing appellant, on the
terms that she should give security to the satisfaction of the High Court
for costs alféady ordered, and should .underfake to abide by any order as
to géneral costs,

Tais was & petition preferred by Bamasunderi Debi, widow of
the late Dwmka,nuth Chakerbati, who died in Janumry 1886,
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loaving also anothar widow, the respondent Torasunder Dk,
Tho potitioner asked to have lor name, or that oﬁ hor adoptod son,
Dobender Nath Chakerhabi, theongl hor as his guardian, subistitutod
in tho sbovonamod appeal for that of the wppollant, (o Mohun,
who aftor the transmission of tho rocord Lo Mngland had applied
to tho ITigh Court for Teave fo withdaw.

The appealr raisod the quostion whother Dwarkannth had, by
his will, givon Lo the petitionor the power whiel ahw had pueportod
to exaraize in adopting Debender Nath,  'he excention of the will
wos dendod by Tarasundor, by whom Dwarkanatle had & son who
survived him, but this son hod sines deconsed.  Lrobate of the
will, having been granted undor Aok 'V of 1881, wag altorwards,
on 23rd Apuil 1888, rovokod.

Tho appellant Geur Molam, on 17¢h Folamary 1888, had oltained
o cortificato giving leave to appesl, and tho putitioner now
representod the injury thut woudd Do enwsed to the nuinor should
tho appeal bo discontinued.  Tho potibion seb foath that an appli-
cation had boen made on the &th Juno 1889 fo the Iigh Cowd
for leavo to substituto the petitioner Bamasunderi, cither as exoou-
trix appointed by tho will or as gnardian of the adoptod minor,
Debender Noth,  This, howover, had hom eolusod, on thn ground
that it was for their Lordships, and not for the Iigh Comt, to
dispose of the matter,

M. R. V. Doyne supported the potition.

My, I, I Cowie, Q.C, appeared for tho rospondent, Tara-
stndeni,

Their Lordships’ judgment was that tho petitioner ought to be
substituted for the withdrawing sppellant o tho torms that she
gavo seemrity to the satisfaction of the IMigh Cowt for the ovsts
alveady incurred, and undertook to abide by such ordor ag might
be mado as to the goneral costs.

Solicitor for the petitioner : Mr, G. Stevens, |
Solicitors for the respondent: Moswrs. Senderson, Holland, &
Adkin. ‘
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