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prosecution of the case. Upon tliat the plaintili applied for time 
to get the sanction of the Ooiixt of 'Wards, and time was given Mm' 
and on two suhseq̂ uent occasions further time was given that he 
might get the sanction of the Oonrt of Wards. Ultimately the 
time was enlarged until the 14th of A.ngiist, and on the 14th of 
August, there heing nothing said in contradiction of the letter of 
the 2Sth of May, the Subordinate Judgo ordered that the case shoiild 
he struck off the file. It appears to their Lordships not only tliat 
ho had jurisdiction to strike the case ofE the file, hut that he was 
quite right in doing so. He had before him a suit which, however 
lawfally instituted, was hy law inoapahle of being prosecuted with­
out a sanction, which the plaintiff was nnahlc to obtain.

Their Lordships therefore are of opinion that this appeal should 
he dismissed with costs; and they will humbly advise Her Majesty 
in accordance with that opinion.

A p p m l dimisscd.

Solicitors for appellant; Messrs. Waikms Laite^.
Solicitors for respondent: Messrs. T. L. Wilson Qo.
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G A U R  M O H T J N  C H A K E E B A T I  ( A t o e e h u t )  a n d  T A S A S T J J S D E R I  P . C *
D E B I  ( E e b e q n d e n t ) .  1 8 8 9

Nomnhr
[On petition referring to an appeal from the High Court at 23.

Calcutta.]

F r i r n j  G o n n c i l ,  F r a c t k e  o f - ~ F r o c e d u r e — O i r < } i m s ( m c e s  a n d  t e r m s  o f  

u i h s t i t n t i m  o f  c m  a p p e M a n l ,

Att appellant, after the transmission of Ms appeal to Eugland, obtained 
leave in tlie H ig i  Court to withdraw it. The appeal inrolTed the riglits 
of a minor, party to tKa ijuifc, whose mother and guardian obtained an 
order for her to he substituted for the withdrawing appellant, on the 
terms that she should give security to the satisfaction of the High Court 
for costs already ordered, and should .undertake to abide by any order as 

to general costs.

T his wag a petition prefeiTed hy Bamasunderi Dehi, widow of 
the late Dwartanath Ohakerhati, who died in January 1880,

*  Present: Lobd Ashboubne, Lokd Hobhocjse, Sib B. Peacock, and 
S:k K. Couch.



1S89 loavbig also anotlinr widow, tho lOKpcmdimt Tai'asumlori Debi. 
"""Gajju potliiionor aalci)d to liavo lior namo, or tliat o£ hor adopted son,

MomiN Dobotidor N'atii Oliakorlial;!, t]ir(infi’lilun'n,H]iiHgafU'd(fl,ii,Kulisl;liutod 
CiiAicMiiiAM ftl)ovmiaiuod ajipoal Hoi' tlmt of i-lio a]ipolIuu(i, Oaiir Moliua,

TA.iiAatw- aftor tlio traiismi«sion of tlio rocord io Eugkud liad applied 
BiiM Iligli Ooiu’t for loavo to \vi.tlulmw,

Tho appeal' raisud iilw qnostiou wliotlior Dwailumath had, by 
liis will, givnn to tlio petitionor tlio power whiok hIio had pai'poitod 
io exoroitio in adopting DeboDxlor Nath. I'lio oxwnitiuu of tho will 
was doiiifld by Tarasundori, by whom l)\\ arkanatk had a son Ŷî o 
survivod liini, but tlu.fi Kon had tiiuoo doooaKod, I ’rohato of tho 
will, havrng booii. grantod under Act Y ol LSSl, was aftor\vards, 
on 23rd Aju'il 1888, rovokod.

Tlio ajipollant (kur Molmii, on 17ilL Fubnxary 188S, had oljtainod 
a cortilloatn giving loavo to ap])cal, and tho putitiotior now 
rcpreBontud tlifi ininry tiiat woidd bo oiinKod to i/lio jiunor should 
tho a])pGal bo discontlnuod. Tho pt>titit)U Kot Coitli that an appli­
cation hod boQu made on tho /iilt Jrmo 18Si) to tho ][igh Oourli 
for loavo to BubBtltuto tho p(4;i.tionor llaimisvmdoxi, oithor as oxoou- 
trix appointed by tho will or as giiardia:). of tlio adoptod minor, 
Dobendor Nath. This, howovor, had boon voCuHod, on tho ground 
that it was for thoir Lordships, and iir>t for tlio High Oomt, to 
dispose of the matter.

Mr. B. T, Boyne supported tlio petition.
Mr. 'L  IT. Ooioie, Q.O., appeared for tho rospondont, Tam- 

simderi.
Their Lordships’ judgment was that tho petitioner ongU to bo 

substituted for tho withdrawing appellant on tlio torniB that she 
gave soenrity to the satisfaction of tho High Oonrfc for tlie costs 
ah’oady inourrod, and iindortook to abide by BUeli order as might 
he made as to the general costs.

Solicitor for tho petitioner; Mr, 0. Steuns.
Solioitora for tho respondent: Messrs. B m im o n , "^Eollani, ^  

Aikin.
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