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ovt m h e r

19. [On appeal from the H igh  Court at Calcutta.]

Lease—Constmetion o f lease, as to the inheritance o f  i t  hy the heir 
on the lessee’s death.

A n ija ra  for one hundred and twenty-five years granted to a wife stated 
tliat i t  was lo r the performance of pious acts by  her, and th a t on her death 
her sons were to  take. H er only son died before her, leaving a son.

H eld  th a t tlie construotioa tha t the grandson inherited the term  on the 
death  of the lessee was correct.

Tej Chund Bahadoor v. Srikanth Ohose (1) referred to.

A ppeal from a decree (13th M ay 1887) of the H igh Court, 
afBxmiiig a decree (22nd March 1886) of the Subordinate Judge 
of Eungpore.
• This suit was brought by the present appellant against the 
respondent to obtain possession of three villages. I t  raised the 
question whether the plaintifi, within whose putni estate the 
villages, but for an outstanding ijara, would have been included, 
was entitled to treat that ijara as ended by the deaths of the 
grantees.

The defendant’s grandfather, Bhairabendra Narain Surma, 
within whose zemindari the villages then were, granted an ijara, 
dated February 17th, 1843, of the villages for a hundred and 
twenty-five years to his wife Hara Sunderi in these words :— “ The 
ijara is granted to you for the performance of pious acts. A t 
present you have a son, J agadindra Naraia Surma, and if other 
sons or another son be bom, and if  during the term of the ijara 
you die, then they will in equal shares enjoy the profits down 
to the end of the ijara.”

Jagadindra, having inherited the zemindari of which the 
villages were part, granted a putni to the present plaintiS. I t  
contained the words “ I  convey to you m y powers of making 
measurement, and jummabundi assessment of rent, and enhance­
ment, making settlement, and ejectment of tenants.”

* P resen t: L o b d  M a o n a g h t e n ,  Sib B. P e a c o c k ,  and Sie E . ConcH- 
(1) 3 M oore’s I .  A., 261.



Jagadindra died in 1883, and Ms motlier Hara Sundei'i died 18S9 
in 1884. But Jagadmdz-a left a son, Hemendi'a Narain, whom Gobi^ Ui, 
the plamtifil now  sued, alleging that the ijara was only to last 
fo r  the lives of Hara Snnderi and her sons, and that upon the H emendba, 

deaths of her son Jagadindra and hersolf it came to an end, Chowbhm  ̂
60 that the plaintifj; as putnidar ivas entitled to khas possession of 
the three villages.

The defence was that the ijaxa vested in Hara Snnderi and her 
heirs down to the end of the term of years.

Both the Oonrts below construed the ijara in favour of the 
defendant. The High Comt (M i t t e r  and B b v e e le t , JJ.) 
held that the ijara was to Hara Snnderi and her heirs.

On this appeal,
Ml’. T. H . Oowie, Q.G., and Mr. J. D. Mayne, for the respond­

ent, argued that upon the true construction of the ijara it 
was a personal grant to Hara Sunderi and her sons. When 
her son died and she died it ceased to operate, not heing intended 
for the henefit of any heirs more distant than those specified.
Although in Tej CJmul Bahadoor v. Srikanth Ghose (1) it was 
said that the grantor was not to be taken to have limited his grant, 
when made agTeeahly to law and custom, unless he had done so by 
qualifying woids, the espiessiona iised here were suCEioient to 
make a limitation to the sons only.

Mr. R. V. Boyne, for the respondent, wfe not called upon.
Their Lordships’ judgment was delivered by
S ir  B .  Peacock.—Their Lordships are of opinion'that the decision 

of the High Ootirt was correct. Each case must be determined on 
its own oircumstanoes, and each document nnistho r-on$trufcd acc-ord- 

ingto the words which are contained in it. Tlieir LmbJiips aro of 
opinion that the High Oourt put a proper construction upon the 
document. In their judgment they s a y “ There is nothing in 
that lease which would go to show thâ : it was (.lio intention of 

the grantor ”fo limit it to a shorter peiiod.” That is quite in 
accordance with the decision in. Tej Ohuvd Bahadoor v.
S rik m fli Ghose (l) 'whiohwas cited by Mr. Mayne in the course 
of the argument. Then on ilin Mine pngo of their judgment the 
High Oourt s a y “ In this case it seems to us that the reference 

(I) 8 Moore’s I. A,, 261, afcy. 372.
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iKHfl if) tlin Hdiis waa matlo in ordux to indicintu that tlin ijara was not 
tioBiNu Ui, of llata  Suiuloii. Evon ii

■li-i"-' tkoso worda woro not u«sd tlio lociso, under its toims, would liavo 
lliiMKNDiiA d(!80()nd()d to tlio lioii'B oi: llara Sundori; liut it was proljaUy 

N4.ii,iitf liny tJiDuglit nocoBsaiy to malco that point oloar; and in order to 
’ iiioko if; clonr tlio last condition, that tho ijora should oontiaiiQ 

to iJio lj(niofit of tho titin or suns of llara Snndori, was insoi’ted.”
Thoir Lordalups arc of opinion, tliat tlio ijara wai? to llara
Btindori and hor hoivs, and that la tho propor oonntruotion to Le 
put ii[)t)u tho Icafii). In this caao tlio widow had no danglitors, 
find it i» Btatod Uiat tho only Ihhiio was thn Bon who was named.
Q̂ lujir Ijoi'dtihipH thlnlc that tho (Jonrt hnvo put tho proper
oolitiiiruofiion iipon tlio doouniont, and iluiy will Ihoroforo humbly 
fidvisQ llor Mxijoaty that tho docuHion of; tho High Oonit ho 
aUiruiod. Tho appellant must pay tho coets of thu appeal.

Jpjm l dimmed.

Soliditor for tho appollant: Mr. G. Thatcher.
SolioiiorH for tho roBpondunt: Messrs. T, L . W ilm i f  Co.

0. B.

(,!88 TI I HI NDI AN LAW IU il’OBT«. [VOL. XVlI.

J'.CV* lilSEH'WAIl ANii ANoi'nuii (L’bAis'i'iprH) .vhd SU'OSUI (3IK.iR
K y W A il iiO Y  A N D  A N O T I I E B  (D l i W S K U A N T H ) .SumnUer

[On appeal from tho High Oouit at Calcutta.]

CoiiHof Wimls Ad {Jkngul Act X  of 1879), 9. 5~}-~Suit njmkil wlim 
Jllnl on hchalf uf a m'muv tmdor the Oourt uf Wards wilkmt sanction 
ofihat imthorU/f tu proccvd with it.

'WIku'c), xukIov socfcion SB of tlio Bengal O ourt oE W ai'ds Acit, IX  of 1879, 
llii! iiiiiniigt'r tif Ml oslaip iral!iori.seil Llio i)laintilT, in  uwlor to  sfivo liiuilation, 

1(1 iiw lituto 11 su it on liuliiiir of ilio C'ouvt of Wai'dB, wliicIircCuued iiftci’wards 

to fiaiu^tion till) proci«diiig wiLli tlio su it, field th a t Uio Jud g e  rigMly 

onloi'cd Unit tho su it 1)0 rejected , aa incapable, unclor tlu) above sootion, 

ol' boiiiR jreosccutod.

Appeal from a docroo (2Gth Janiiaiy 1880) of tho High Ootirt, 
afOrming orders (14th Ang’ust 1880 and 37th Eohruary 1884) of 
the Siibordinato Jndgo of BajBhahye.

* P m c n l: L o k i ), Il'oraiousE, T i o b d  AsiiBonBSE, L o b b  M A O N A C f f l O T ,  8ib
B. i ’ i iA C o o E : ,  and SiE It. Couch.


