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GOBIND LAL ROY (Prarvtirr) axo HEMENDRA NARAIN
ROY CHOWDHRY (DEFENDANT).

[On appeal from the High Court at Caleutta. ]

Lease—Construction of lease, as to the inkeritance of it by the heir
on the lessed’s death.

An ijara for one hundred and twenty-five years granted to a wife stated
that it was Tor the performance of pious acts by her, and that on her death
her sons were to take. Her only son died before her, leaving a son.

Held that the construction that the grandson inherited the term on the
death of the lessee was correct.

Tej Chund Bahadoor v. Srikanth Ghose (1) referred to.

ArreaL from a decree (13th May 1887) of the High Court,

affirming & decree (22nd March 1886) of the Subordinate Judge
ol Rungpore.
- This suit was brought by the present appellant against the
respondent to obtain possession of three villages. It raised the
question whether the plaintiff, within whose putni estate the
villages, but for an outstanding ijara, would have been included,
was entitled to treat that ijara as ended by the deaths of the
grantees.

The defendant’s grandfather, Bheirabendra Narain Surma,
within whose zemindari the villages then were, granted an ijara,
dated February 17th, 1843, of the villages for & hundred and

twenty-five years to his wife Hara Sunderi in these words :—* The
ijara is granted to you for the performance of pious acts. At
present you have a son, Jagadindra Narain Surma, and if other
sons or another son be born, and if during the term of the ijara
you die, then they will in equal shares enjoy the profits down
to the end of the ijara.”

Jagadindre, having inherited the zemindari of which the
villages were part, granted e putni to the present 'pﬁaintiﬁ. It
contained the words “I convey to you my powers of making
messurement, and jummabundi assessment of rent, and enhance-
ment, making settlement, and ejectment of tenants.”

* Present: Lorp MacNaenTEN, Sie B, Pracock, and Sik R. CoucH-
(1) 3 Moore's L. A., 261.
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Jagadindra died in 1883, and his mother Hera Sunderi died 1889
in 1884, But Jagadindra loft & son, Hemendra Narain, whom Goyyp Lus
the pleintiff now sued, alleging thet the ijars was only to last Kox
for the lives of Hara Sunderi and her sons, and that wpon the Hesmwora
deaths of her son Jagadindra and herself it came to an end, lg‘f’fé‘:;g HI;‘;.Y
go that the plaintiff as putnidar was entitled to khas possession of
the three villages.

The defence was that the ijare vested in Hera Sunderi and her
heirs down to the end of the term of years.

Both the Courts below construed the ijare in favour of the
defendant. The High Court (Mrrrer end Bevenizy, JJ.)
held that the ijara was to Hora Sunderi and her heirs.

On this appenl,

Mr. I H. Cowie, Q.C., end Mr, J. D. Mayne, for the respond-
ent, srgued thot upon the true construction of the ijare it
was & personsl grent to Tlare Sunderi and her sons, When
her son died and she died it ceased to operate, not being intended
for the benefit of any heirs more distent than those specified.
Although in Te Chund Bohkadoor v. Srikenth Ghose (1) it was
said that the grantor was not to be faken to have limited his grant,
when made agreeably to law and custom, unless he had done so by
qualifying words, the expressons used here were sufficient to
make & limitation to the sons only.

Mr. R. V. Doyne, for the respondent, was not celled upon.

Their Lordships’ judgment was delivered by

8:r B. Pracocx.—Their Lordships axe of opinion thek the decision
of the High Court was correct, Kiach case must be determined on
its own circumstances, and each document mvist bo eonsfrued necord-
ing to the words which are contained in if. Their Trdships are of
opinion that the High Court put a proper construction upon the
dooument, In their judgment they say:—“Thnre is nothing in
that lease which would go to show that it was the intention of
the grantor"fo limit it to & shorter period.” Thet is quite in
nccordonce with the decision in. Z¢f Ohund Bahadeor .
Spikanth Ghose (1) which was citefl hy Mr. Mayne in the course
of the argument. Then on the same page of their judgment the
High Court sey :—*In this case it seems to us that the reference

(1) 8 Moore’s I. A., 261, at p. 272.
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1880 1o tho song wag made in oxder to indieato thet tho ijora was not
Goptnn Lanto como o au ond on the duath of Iora Sunderi, Even if
Rov theso words waro nob used the lease, undor ity forme, would Lave
Hisnwons Qesoonded b0 tho helws of Tare Sundori; but it was probebly
Nuawary Rot ghonglit nocessary to moke thab point elonr; and in ovder fo
Cuowouky, . o . .
mako it clonr the last condition, that tho ijere should continue
to the benoft of tho som or sons of [lare Sundorl, was insorted,”
Thotr Lordships ore of opinion thet tho ijern was to Ilorn
Sunderi and hor loivs, and that Iy the proper construction to Le
pub wpon the leaso.  In this caso tho widow had no dengltors,
and it i stabod thati tho only iswe was tho son who was named.
Their Lordships think that the 1ligh Cowd havo pub the propor
construction upon the document, and thoy will thovelore humbly
advise Tlor Majosty thet the decision of the Iligh Courb Lo
eflivmod.  Tho appellant must pay the costs of the appoal.

Appeal dismissed,
Solicitor fur the appellant : Mr, G, Thateher.
Solivitors Tor the respondent : Mosses, T\ L. Wilson § Co,

¢. 1.

ook BISESWAR ROY awn asorreen (Pearveises) asp SUOSIT STKAR

1889 ESWAR ROY awp aworusn (Derunuaxms),
November .
23, [On appoal from the igh Cowt ab Caleutts.]

Conré of Wards Aot (Bengul Aot X of 1879), 8. B5Suit rejocted when
Sled on bekalf of « minor wndur the Couré of Wards without sanction
of that wuthority to proeced with it

Whove, wndor seetion 86 of the Bengal Court of Wards Act, IX of 1879,
the manager of an estate authorised the plaintift, in order fo save limitation,

{o institubo asuit on behall of the Comt of Wards, whichrelused afterwards

to sanetion the proeceding with the suit, feld Lhat the Judge rightly

ordered thal the swit be rejected, ns incapabley under tho above scolion,

ol Loing prosecuted. - ‘

Averas from a docroe (20th January 1886) of the High Cout,.
affrming orders (14th August 1880 and 27th Fobruary 1884) of
the Bubordinate Judgo of Lajshahye.

# Present : Lown Uonmovsy, Tore Asusovswe, Lorn Macnaenzmy, Sip
B, Puacock, mnd S1p R, Covcm,



