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a proper consideration of the matter now before us. The pro-
ceedings ave all of dates not only later than that -mentioned in
sub-gection 2, s 120, but even later than that of the passing
of the Bengal Tenancy Act. We think, therefore, that we should
not be justified in remanding this case, so as to prolong these pro-
ceedings. The appeal must, thercfore, be dismissed with costs.

IV W, Appeal dismissed,

Dofore 2. Justice Trevelyan und Mr. Justice Beverley. ~

JSWARI PERSHAD NARAIN BAHI, LuNAmic, BEFRESENTED BY HIS
' MOTIEE, GUARDIAN AND NEXT FRIEND Brurmswir Koun (PLAINTIFF)
v, CROWDY AND oTHERS (DEFENDANTE).*

Boengal Temmqy Act (VILT of 1885), Seh. LII Art, (8)—Limitation for reni-
swit—Lent poyuble under a lease—Registered (euse,

The Bengal Tenancy Aot (VIII of 1885) prescribes one period of limita-
tion for all suits for rent brought under its provisions.

Axticle @ of the third Schedule of that Act includos a suit fo recover
arrears of rent payable under a lease, and there is no distinction as to the
form of the lease or as to whether it is registered or not,

Umesh, Chumder Mondul v, Adarmoni Dasi (1), and Vythilinge Pillat v
Thetchangamurt? Pillad (2) distinguished.

Tris was a suit to recover arvears of rent under a registered
ticea kabuliyat,

Under the kabuliyat, which was executed on the 21st of Sep-
ternber 1880, and duly registered, the propristors of the Belsand
Concern held in ticea the plaintif’s half-share in the 8§ annas divided
putti of Mouza Parsurampore, Pergunnah Mahila, in the District of
Mozufferpore, for a term of seven years from 1288 to 1294 (1880-
1886) inclusive at an annual jumme of Rs. 2,000, payable in thres
instalments of Rs. 1,000 in Kartick, Rs. 500 in Cheyt, and
Rs. 500 inJoisto, It was also provided in the kabuliyat that upon
the expiration of the said term of seven years the proprietors

Ninmon:
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should pay rent up tothe 10 annas instalment in 1295 for the .

zerat Jands in the plaintiff's putti, on which there might be the

indigo-plantation of the Belsand Concern, and that they should

* Appeal from Originzél Decree Mo, 285 of 1888, against the decree
of Baboo Girish Chunder Chatterjee, Subordinate Judge of Tirhoot, dated
the 6th of July 1888,

(1) L L. B, 15 Cale,, 221, (@) LT B, 3 Mad, 76.
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give up the lands after cutting the first and second erops of
indigo. ‘

The rent for a portion of 1291 and the years 1202, 1293 and
1294, and also the rent on account of 1he 10 annas instalment for
1295 in respect of tho seralindigo lands having faflon due, the
plaintiff, on the 2nd of April 1888, filed n suib for the recovery of
{he arrcars for 1292, 1203*and 1204, alleging thab the portion
for 1201 was barred by limitation, e also sued for thesuw of
Rs. 203-2 on account of the 10 annas instalinent of rent {or the
year 1205 in respect of 100 bigahs of zeral indigo lands: and
for damages for nonpayment of ront.  Subsequently, on the 11th
of May 1888, the plaintiff was allowed to amoend his plaint by
including a claim for the bwo sams of Rs. 500 cach, which {ell duo
on 13th Cheyt and 29th Jeyt 1201 vespeetivoly, subject to any
objection the defendants might take.

The defendants coutended that the plaintifPs claim in respoct
of the two sums of Ra. 500 each, which beeamne due in 1991, wag
barred by limitation ; that hisclaim for the rent of seraf indigo
lands on account of the 10 anuas instalment in 1205 was incorrect ;
and that tho plaintiff was not cntitlod to more than Rs. 134-15-3,
which was his proportionate share of the rent for the 80 bigahs
of seral lands in possession of the Belsand Concern.

It appeared that after the settlement of issnes the plaintiff
applied to the Subordinate Judge for an enquiry as to tho area
and the rate of rent of the 2erat lands in the possession of the
Belsand Concern, on the grouud that he had no witnesses to prove
the aren or rate of rent. This application was rofused by the
Subordinate Judge: and the reason for his refusal was that the
expenses of the enquiry would far exceed the amount in dispute
between the parties, which was Rs, 6S.

The Subordinate Judgo held that the ease of Umesh Chunder
Mundul v. Adarmons Dast (1) was distinguishable, and that Art.
116, Sch. IT of Act. XV of 1877 was not applicuble to tho presont
case; that Sch. IIT of the Bengal Tonancy Act, 1885, applied to
all suits for rent, and a suit for rent upon a registered kabuliyat
was not excluded from its oporation. Ho therefore hold that the
claim for 1291 was barred by limitation,

() I L. R, 15 Cale, 221,
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As the plaintiff adducedno evidence, he allowed R, 184-15-3
only as rent for the zeret lands for 1295, He disallowed the
plaintiff’s claim for damages. Accordingly the Subordinate Judge
passed a decree only partly allowing the plaintif’s claim.
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The plaintiff appealed to the High Court for the portions of mmvmv.

his clatm which had been disallowed.

Baboo Rajendra Noth Bose and Baboo Srinath Bunerjee for
the appellant.

Bahoa Sharoda Chusrn Hitter for the respondents,

The judgment of the High Court (TREVELYAN and BrvEezLry,
JJ.) was as follows — :

The first question argued before us in this case is whether
the plaintiff’s claim for the two sums of Rs. 500 each, which be-
came due, one on the 13th Cheyt 1291 Fusli, and the other on
the 20th Joisto 1291, is barred by limitation, The time from
which limitation would run under the provisions of the Rent Law
was the last day of Joisto 1291 Wusly, that is, the 8th of June 1884,
The suit was bronght on the 2nd of April 1888, that is to say,
more than three years and less than six years after the period of
limitation began to run. The contention before us is that, in the
first place, the provisions of the Bengal Tenancy Act do not apply
to this case ; and secondly that, if they do apply, the fact that the
rent is payable under a registered Jease makes the period of limi-
tation six yoars. As regards the first question, it is quite clear
that the defeadants would come within the definition of the word
“tenure-holder” contained in s. 5 of the Bengal Tenaney Act,
and there seems to be no reason why they should be excluded
frorn the operation of that definition.

.On the second question, which is the real question for decision
in the case, the argument of the learned pleader is based upon &

decision of this Court by O'KINBALY and G'HOSE, JJ,, in the case
of Umesh Clunder Mundul v. Adarmont Dasi (1) and on a
decision of the Madras High Couwrt in the case of Vythilinga
Pillai v. Thetchanamurts Pillai (2), It seems to us quite clear
that these decisions are inapplicable to the present case, The
decision of this Cowrt in Umesh Chunder Mundul v. Adar-

() L. L. Ry, 18 Cale, 231. (@) 1 L B., 3 Mad,, 7.
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moni Dast (1) is not a decision of any question wnder the
Bengal Tenancy Act. Apparcully the rent there claimed, if
it be a rent at all, iz not a rent to which the Tonaucy Ast
is applicable ; but whether that is so or not, there is no refor.
ence made in the judgment or in the case to the Dongal Ten-
aucy Act, and tho Judgos treated the case as entirely governed
by the Limitation Act XV of 1877, They held that, inasmuch
as the lease under which rent was claimed was a registered lease,
Art. 116 of Sch. IT applied, and not Art. 110.  The Madrs
decision cloes not carry the matter any further. There again
this question could not have arisen, as the suit was & Small Canse
Court suit, and the case was governed by Act XV of 1877, and
no other Act. If seems to us quite clear that the Logislature
in the Bengal Tenancy Act did not intend to make more than
one peried of limitation in snits {or rent,  Scetion § of the Limi.
tation Act, which is by the Bongal Tenancy Act, s 185, ex-
pressly applied to cases under that Ack, provides that “when by
any special or local law now or hereafter in forco in British India,
a perlod of limitation is speclally prescribed for any suit, appeal
or application, nothing hercin contained shall affect or alter the
period so prescribed” The Bengal Tenancy Act specially pres
scribes a period of limitation for rent suits brought in accordance
with its provisions. It is clear that tho 2ud Avticle of the Srd
Schedule of that Act is wide enough to include a suib of this de-
seription, iz, a suib to recovor rent, and there is no distinetion as
to the form of the lease under which the rent is payable or as to
whether it is registered or not. The learned pleader suggests
that by parity of reasoning the cases to which we have referred
apply ; but we think it 1s clear that the Legislatare never intonded
to make this distinction, and the form of the Schedale shows that
they apparently intended to provide one period of limitation only
with regard to all suits for rent. There is an additional argument
to be found from the fact that the time from which the period of
limitation begins o yun is different in the Bengnl Tenancy Act
from that provided in the goneral Limitation Act; and, therefore
if the learned pleader’s contention was right, wo should not only
have a difforen‘c period, hut also a different timo from whish that

(1) I L B, 15 Cale, 921
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period would run according as the contract was registered or not,
This is a result which, we think, the Legislature never intended.
It provided in the Rent Act for one period of limitation in al
classes of suits for rent, and it is not possible to add to that a peried
of limitation not at all contemplated by the Legislature, viz, a
period of six years, We think, therefore, that with regard to these
Lwo sums of Ra 500, the plaintiff's olaim is barved by limitation,

The other question raised before us is as to a small sum in
difference between the parties. The complaint is that the learned
Judge in the Court below did not make an inquiry asked for by
the plaintilf with regard to the matters in difference between the
plaintiff and defendants as to this sum, It appears that when
the issues were settled, the plaintiff in this case sald he had no
witnesses to prove the area, and he applied for a measurement of
the lands. His application was rejected, and the reason given by
the Judge for vejecting it was thab the expeunses of the inquiry
would be far more than the amount in dispute. The onus being
on the plaintiff, if he had wot his witnesses and evidence ready,
he must run the risk of having au adjournment given him, or the
inquiry asked for at the Judge's diseretion. The Judge has re-
fused the inquiry on the ground that the expenses of it would be
greater than the amount in dispute, and this is a mattor which
the learned Judge might well take into consideration in determin-
ing whether he should or should not allow an adjournment. The
plaintiff as a matter of right was not entitled to an inquiry. He
shonld have had his witnesses veady, We think that the plaintiffs
contention fails as to that also, and the vesult is that the appeal
must be dismissed with costs.

C. D, P, Appeal dismissed,
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