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1839 In the rvesult thon the appeal by the plaintiff, so.far ns the
Taxnan Das claim for an injunction is conecrned, will be disallowed, a,nc'l in so
ADDY oy ne it rolates to the refusal by the lower Court to sct aside the
2. . »

Durea  second pottab, his appeal will be allowed, and the appeal by the
S[Rg;.m defendaut so far as regards the setting aside the fivst pottal will
be allowed, and as regards every thing else both appeals will be
dismisscd. The costs, I think, must boin propurtion to the success

of the partics,

Appeal as to injunction dismissed,
T. A L Tav other vespects i part atlowed.

Defore My, Justice Prinsep and M. JSustice Bunerjec.
1890 NILMONI CHUCKERBUYIT anv ormmrs (Prrreronmes) o BYKANT
Febuary 3. NATIT BERA (Orvosrou-Panay).
Bengal Tenuney Aot (17477 of 1885), 8 130, sub-nectivn S=fievord of Pro-
grictor's Lund a8 private land—Grounds for determining lund to be
private—Lridence.

In emecting sub-section 2 of % 120 of the Dengal Tonancy Act, the
Legislature had befove it the atbewpts which might be expected on the park
of landlords to frustrabe the intewlion of the Legixlature, as asserted in
the Draft Bill laid before the Council for consideration, 1o extend the oceu-
pancy-rights of tenants Defore the mensures theu declared to be iu con-
teroplation hecame luw 3 and thevefore the particular date, the 2nd day of
March, 1883, the date on which the Draft Bifl was published in the Guzetts,
and leave was obtained to introduce the Bill into the Connell, was declaved
to be the latest date on which there should he free nction o the part of
zemindazs to agsert their private rights, so as 1o provent the accrual of speeial
tenant rights, From the wording of ihat sub-section, it was ivtended that,
in defermining whether laud is the private Iand of the proprictor, regard
should be had to any declaration made before the 2nd Marel: 1883 by the
Jandjord, and communicated to the tenants, in rospect to the reservation of
the proprictor’s right over the land as his private Jand : the words “any
other evidence that may be produced ” in that, snb-gection wmean, therefore,
any other evidenee teuding in the same direction that may he prodused to

show the assertion of any title on the paxt of the proprietor and commumis
cated to the tenant before that date,

* Appeal from Appellate Decree No. 79 of 1889, against the deeres of
J. Prabt, Buq., Judge of Midnapore, dated tle Gth of Beptomber 1888,
affirming the decree of Baboo Chandi Das Ghose, Deputy Collestor of
Tumluk, dated the 9th of March 1888, '
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In this case the petitioncrs applied, under s 118 of the
Bengal Tenancy Act, to the Collector to have certain lands re-
corded as their private lands; and the opposite-party filed a
petition of objection to the grant of such application, The only
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material question was as to (be kind of evidence admissible to Narn Brra,

show the land to be the private land of the petitioners. For
this, all necessary facts are sufficiently stated in the judgment
of the Court,

The application was rejected by both the lower Courts, and
the petilioners appealed to the High Court.

Baboo Nilmadhub Bose for the appellants.

Baboo Duwarkanath Chuckerbutty {or the respondents.

The judgment of the Court (PRINSEP and BANERJEE, JJ.)
was as follows —

This is a matter under Chapter XI of the Bengal Tenancy
Act in which the proprietor of certain bromatiar lands sought to
obtain from the reveuue offiver a record that the lands were his

private lands,
The case in the lower Court was presented to the Districh

Judge in appeal as coming within s. 120, sub-section 1 (b), '

and was so dealt with. The District Judge found that no village
usage was established, and he accordingly affirmed the order of
the Deputy Collector rojecting the petitioners’ application. In
the appeal before us, it has been contended that the real character
of the case has been misunderstood, and that the case should have
been dealt with under sub-section (2). Now, under that sub-
section, the law allows three matters to be taken into consider-
tion in determining whether the land should be recorded as the
propristor’s private land. The first is local custom; the second
is whother the land was, before the 2nd day of March 1883,
specifically let as the proprietor’s private land; and the third is
any other evidence that may be produced. It is contended thab
there is some other evidence to establish the proprietor’s right to
have it recorded as his private land. That evidence has been
placed before us, and consists of proceedings in two matters in
1885 and 1886, relating to the settlement of certain bhas mehals
within which these lands were situate, and the recording of these
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1800 lands in the names of the appellants on claims heing seb up by
“Hrmost. them that the lands were their nij jole bromaifar lands, On
0‘;}%‘;‘;&“ this assertion of title, it would scem that notices were isswed on
v, the tenants, and tho lands were so recorded in the scttlement.
Nzgffﬁqx‘m proceedings. Itisnow contended that wa should remand the case
to the lower Appellate Court, in order that ib may reeeive and
consider this evidence as beaing on sub-section 2, s 120.

The District Judge in dealing with tho ease under sub-seetion 1

(D) has Leld that that documentary evidence was irvelevant, and,

in our opinion, he was right in so regarding it. Then, the ques-

tion is whether it might properly be considered under snb-see.

tion 2, 5. 120, Tt seoms to ns that in cnacting thab sub-seetion,

the Legislature had before it the attempts which might be expected

on the part of landloxds o finstrate the intention of the Legls-

lature, as asserted in the Draft Bill laid before the Couneil for
consideration, to extend the oceupaney-rights of tenants before

the measures then declared to be in contemplation beeamo law;

and therefore the particular date, 2nd day of March 1883, the

date on which the Duaft Bill was published in the Gueetle, and

leave was obtained to introduce the Bill into the Council, wos
declared to be the latest date on which there should be freo action

on the port of zemindars to assert their private rights, so ag to
prevent the acerual of special tenant vights, It was accordingly
declared that it was a material point, in the consideration of

such a matter a8 is now raised in appeal before us, whether the
particular lands were, before the 2ud day of March 1883, specifi-

cally let as the proprietor’s private lands, Trom this, wo may

take it, that it wag intended that regard shonld be had to any
declaration made before that date by the landlord, and communi-

cated to tho tenants in respect to the reservation.of the proprictor's

right over the land as his private land. In this viow, we think

that the following words in that sub-section “any other evidenco

that may be produced” must mean any other evidenco tonding

in the same direction that may be produced to show the assertion

of any title on the part of the proprietor, and communicated

to the tenant before that date. But the documentary evidence

on which the sppellants’ pleader relies in this case is of & much

later date, and, therefore, in our opinion, san have ko bearing on
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a proper consideration of the matter now before us. The pro-
ceedings ave all of dates not only later than that -mentioned in
sub-gection 2, s 120, but even later than that of the passing
of the Bengal Tenancy Act. We think, therefore, that we should
not be justified in remanding this case, so as to prolong these pro-
ceedings. The appeal must, thercfore, be dismissed with costs.

IV W, Appeal dismissed,

Dofore 2. Justice Trevelyan und Mr. Justice Beverley. ~

JSWARI PERSHAD NARAIN BAHI, LuNAmic, BEFRESENTED BY HIS
' MOTIEE, GUARDIAN AND NEXT FRIEND Brurmswir Koun (PLAINTIFF)
v, CROWDY AND oTHERS (DEFENDANTE).*

Boengal Temmqy Act (VILT of 1885), Seh. LII Art, (8)—Limitation for reni-
swit—Lent poyuble under a lease—Registered (euse,

The Bengal Tenancy Aot (VIII of 1885) prescribes one period of limita-
tion for all suits for rent brought under its provisions.

Axticle @ of the third Schedule of that Act includos a suit fo recover
arrears of rent payable under a lease, and there is no distinction as to the
form of the lease or as to whether it is registered or not,

Umesh, Chumder Mondul v, Adarmoni Dasi (1), and Vythilinge Pillat v
Thetchangamurt? Pillad (2) distinguished.

Tris was a suit to recover arvears of rent under a registered
ticea kabuliyat,

Under the kabuliyat, which was executed on the 21st of Sep-
ternber 1880, and duly registered, the propristors of the Belsand
Concern held in ticea the plaintif’s half-share in the 8§ annas divided
putti of Mouza Parsurampore, Pergunnah Mahila, in the District of
Mozufferpore, for a term of seven years from 1288 to 1294 (1880-
1886) inclusive at an annual jumme of Rs. 2,000, payable in thres
instalments of Rs. 1,000 in Kartick, Rs. 500 in Cheyt, and
Rs. 500 inJoisto, It was also provided in the kabuliyat that upon
the expiration of the said term of seven years the proprietors

Ninmon:
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should pay rent up tothe 10 annas instalment in 1295 for the .

zerat Jands in the plaintiff's putti, on which there might be the

indigo-plantation of the Belsand Concern, and that they should

* Appeal from Originzél Decree Mo, 285 of 1888, against the decree
of Baboo Girish Chunder Chatterjee, Subordinate Judge of Tirhoot, dated
the 6th of July 1888,

(1) L L. B, 15 Cale,, 221, (@) LT B, 3 Mad, 76.



