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CIVIL RULE.

Before Sir W, Comer Putherum, Kniylt, Clief Justioe, and (v vmaifog
Tottendiam.

1888 I moe Marrer or . Prrerrow op KAMINT DAST (CLAU\THH}, o “
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Lond dequisition det (X of 1870), s. 88—Doterminution of wnownt of cam» ‘
pensation—Asseseors, non-appearancs  of—Clutmant, non-appearance of—'
Pleader, non-uppoarance of.

Where, i a compensation case before the Land Aequisition Court, neithar
of the assessors nor the pleader for the claimant appear on the day fixed
for hearing, the Judge should not proceed with the case in their absence
by confirming the Colleclor’s award, but should give notice tothe parties;
and if they do not, within the time limited by 5. 22 of the Tand Acquisition
Act, canse thelr assessors to attend or appoint others, the Court should
appoint other agsossors in the place of those who wore not in attendance.

CoMrENsATION case under the Land Acquisition Act.

In this case the applicant for compensation wos dissatisfied
with the amount of compensation awarded to her by the Collec-
tor, who, as a consequence, referred the case to the Judgoe of the
Land Acquisition Court.

The applicant nominated as her assessor Mr. Heysham, and
the hearing of the case was fixed for the 24th Fobraary, On the
"24th February neither the assessor for the Government nor the
assessor for the applicant or her pleadar appeared. The Judge
thereupon sent the applicant's agent, who was presont in Connt,
for her pleader ; bub he boing engagad in another Court at the
timg did not appear until 11-45 A, when he discovered that
the Judge had confirmed the Collector's awurd. At 2. 1. the ap-
plieant's pleader applied to have the case restored and re-heard.
The Judge, however, refused the application,

The applicant thercupon applied to the High Court for
rule calling upon the Government to show cause why the case
should not be restored and re-heard.

Baboo Annoda Prosad Banerjee appeared to show cause.
Baboo Boidonalh Dutte in support of the rule,

* CivilRule No. 553 of 1888, aguinst the order of R. . Rampini, Bsq,,
Tudge of the 24-Pergunnahs, duted the 24th of February 1888, '
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The order of the Court (PETHERAM, C.J., and TOTTENHAM, J.)
was delivered by

PeTHERAM, C.J.—This is a rule which has been obtained for
the purpose of reviewing a decision of the Additional Judge of
the 24-Pergunnahs, sitting for the purpose of ascertaining the

~amount of compensation to be paid for land which was required
for public purposes. ~

This was a piece of Jand belonging to the applicant here
which was to be taken for some public purpose. Jn the first
place it came before the Collector, The Collector for some reason
referred the matter to the Judge, and then the proceedings had
to be regulated by the law on the subject. But before I notice
the law, I may as well state what the rest of the facts were.
After the matter was referred to the Judge, an assessor was,
as the law required, appointed on behalf of the claimant, and
an assessor was also appointed on behalf of the Collector, the
Collector representing the public body which wished to acquire
the land, and a day was fixed for the hearing of the matter.
When that day arrived, n»ither the assessor for the claimant, nor
the claimant himself, nos the assessor for the Government was
present, and upon that s.ate of things, the Judge, in the absence
of every one, made an award giving the claimant the amount
which the Collector had offered in the first instance ; and he did
that on this ground: that the claimant gave no evidence as to the
value of the land, and that the only evidence that was before
him was the evidence that the parties who wished to acquire the
land were willing to give that amount. He said, under these
circumstances, the only thing I can do is to make an award for
the amount they are willing to give, because there is nothing
before me to enable me to ascertain the real value. The question
is, whether he was. acting within his jurisdiction in doing that.

The secticns which apply to the matter are the sections of
the Land Acquisition Act contained in Part IIT of that Act.
Section 18 says that the- reference to the Judge shall contain
certain particulars for his information; ands. 19 provides that,
after the reference comes to the Judge, two qualified assessors
shall be appointed, one to be nominated by the Collector, and
the other by the persons interested, for the purpose of aiding
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the Judge in determining the amount of the co np@»\mmon That
was done, an assessor was nominated on each side,” nud two quali.
fied assessors were appointed for the purpose of, Ascerinining that
amount. Then oomes s 22, which says that, as soonas the
assessors have boen appointed, the Judge and the assussors shalh
procead to determ.ine the amount of the compensation. i ﬂm,t
the claimant had done all that it was his business to do. He La.ﬁ"
nominated an assessor, and there was no reason why he should
be present if he did not choose. It was the duty of the Judge

and the assessors to adsess the amount to be awarded a3 com-

pensation, The claimant did not think fit to atbend, and he

was at liberty to stay awny; but thal did nob relicve the Judge

and the assessors, as a body, from ascertaining the value of the

land. Then s. 22 also provides what is to be done in case

of any or both of the assessors neglecting to act, In that case,

the course to be followed by the Judge was to give notice to the

parties and to appoint some one else in his or their place, But

tho Judge did not do that. What he did was to make an award

himself without the assessors. There is nothing in the Act which

enables him to make an award independently of the assessors,

and inasmuch as his powers are derived solcly from the Aot

iteelf, it seems to me that his awardin this case was without

jurisdiction altogether. He had not the assistance of the assessors,

and without them he himself did vot constitute a tribunal for

the purpose of determining the amount of the compensation.

Under these circumstances we think that these proceediugs were

without jurisdiction, and this rule must be made absolute to set

them aside. 'We make no order as to costs,

T A P Rule mude absolute,



