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kind hefween an estato, tho revenne of whih has been separated
under the Partition Act and of which searate possession has
heen given, and the entire estatos contemplatd by Act XL of L859.

The second question depends upon what is the meaning of
the words “the timo of settlement” in secion 37 of Act XI
of 1859, It is clear, we think, from the premble that the
scttlement means the contract with Government whenever that
may have been made. In the case of a pomanently-settled
estate it moans the permanent settlemept “In other cases it
means the Jast scttloment with Glovernmet whenever that may
have been. The partition does not alter Jae amount of revenue
payable, it merely "cpportions that amant. There is no gettle-
ment of the revenue in any sense ut t time of such partition.
We dismiss this appeal with costs.

8 G . Appeal dismissed.

Before My, Justice ]L'[acﬁ‘m'son and, My. Jusilce Ameer Ali.

AUBHQYA CHURN DET ROY awp aNOTOER (PLAINTIFFS) o
BISSESSWART dp ovmers (DEFENDANTS)S

JFzadingion Act (XV of 18773, .scf' ton 4—Applicution fo sue in forméd pauperis—

" Refusal of t{[‘ptzuunom——ﬂ.rtmszon of time granted for payment of Cowrt-

feo—Payment of Court-fee after period of limilation—Civil Pyocedure
Code (Aet XAV of 1882), sections 408, 410, 413.

. Where an application for permission to sue in formd peuperis is rejectad,

o £n1l Court-fee iz paid for a suit for the same relief, the suit must ho

‘hgidered, for the pnrposes of limitation, to have Been instituted only

a}'*1 the payment of the Court-fee, and not at the date of presentation of the

“tion te sue as o pauper. Section 4 of the Limitation Aot does not apply

mmh o CnES,

- The plaintiff on 26th November 1890 applled for loave to sne in formd
pauperis for the recovery of imwmoveable property. His application was
rejested in May 1891, and time was given bim to pay the full Court-fee,
and Biv petition was then treated ns the plaint in the suit. The period of
Ewitation Tor g -nil had then, however, expired, the canse of action -being
Poreati to hato ari-on o 236k November 1878, Fleld, thab the suit was insti-’
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"m Appeal from Appallat Decrea No. 43 of 1898, aguinet the docr
ML G, Boge Wt Judge of Tipperah, dated the 21st of OL‘tobr
afirning the devree of Jinba Gidsh Clundra. Chatlerjee, Suhordxw
‘of that District, daled the Tth of May 1862, s 60
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to sue 88 a pauper was presented, but only onthe

tuted, not when the petition
1897 P ee, and ik was, therefore, barred by lapse of time,

= payient of the full Court-f
a )ﬁ}%‘;o]‘)“éy Teshab Ramchandra JDeahpande v. Krishnarao Venlatesh Inamdar (1),

Lot Neraini Kuar v. Makhun - Lal (2), and Abbasi Begam v. Nanki Begam (3,
followed, Shkinney v, O’ ‘¢ (4) distinguislied.

Fon the pure -5 of this report the facts are sufficiently stated

in the judgment;
Babu Srin M\vDas and Babu Mureri Lall Majumdar for the

2,
BIosEsswARL

appellants.
Dr. Rash Bohary G ~hose and Babu Gobinda Ohunder Das for

the respondents.

The judgment of tho »High Court (MacpuERSON and Auzeg

A11, JJ.) was as {ollows :-
On the 25th Novemb(;;mw% the appellants presented an
application for permission to que‘m formé paperis.

The application was rejected o;‘ the 16th Mey 1891, Tho
Subordinate Judge, by an order of the same date, allowed them
time within which to pay the neoes{“y Court-loe stamps, The
stamps were afterwards put in, and apparently affixed fo the
original pauper application which wad treated as a plaint in the
suit.

Tt is found that the appellant’s eause of action in the’ suj
arose on the 28th November 1878, 5o that the time within whick
the suit could have been brought expired two days after th:
application to swe as a pauper had been presented, Both th
Courts have now dismissed the suit on the ground that it is barw
by limitation, and we think it is quite clear that the decision
right,

Under section 409 of the Code of Civil Procedure, the Court was
hound cither to allow or ta reject the application. If it allowed
the application, it was to be numbered, registered and troated ag
a plint in the suil. If it was rejected, then, nnder soction 413,

,ﬁh’rhe applicant could not again apply to sue as a pauper in vespect of ‘
Oldﬂg‘same right, but ho was at liberty to institate a suit in ‘the
wry manner in respect of such right. Section 4 of the
N
g;)) f_‘ 1 I R., 20 Bom., 508, () 1 L. R, 17 All, 52,
R, 18 AlL, 206, 4 L L. B, 2 AL, 241,
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Limitation Act provides that, in the case of a pauper, the suit is 1897

instituted when the application for leave to sue as a pauper is ™~ Jpnova
filed. That obviously only applies to a case in which the applica- CHUE;'YDEY
tion is granted, 2,

The Subordinate Judge had no power, after the rejection of BIsspsswARL

the application, to give time for the presentation of a plaint or to
treat the old application as a plaint in the suit, It seems clear,
from the provisions of sections 409, 410 and 413 of the Code of Civil
Procedure and section 4 of the Limitation Act, that the sult must
be taken to have been instituted some time after the application
to sue as a pauper was rejected. What that exact time is we
need not consider, because in any view of the matter the suit was
out of time. The decision of the lower Courts is in accordance
with the decisions of the Bombay High Court in the case of
Keshab Ramchandra Deshpande v. Krishnarao Venkatesh Inamdar
(1), and of the Allahabad Court in the cases of Naraini Kuar v.
M.alchan Lal (2), and of Abbasi Begam v. Nanhi Begam (3).

The learned pleader for the appellant relied upon the case of
Skinner v. Orde (4), but that case is clearly distingunishable, as
there wag in that case no order rejecting the application. The
appeal is dismissed with costs.

B.D.B. Appeal dismissed.

INSOLVENCY JURISDICTION.

Before Mr. Justice Jenkins.
Iy TEE MAaTTER OF BEER NURSING DUTT, an INSOLVENT.

u‘o:ation of costs—Discration of Tawing Officer—Costs of Tiwa Counsel—
Insolvency Proceedings—dllegations of improper ¢anduct— Purchaser.

1897
June 24,

A rule was obtained in certain Insolvency proceedings against the

rchaser of property of the insoivent to show cause why such purchase
Eould not be set aside, and alleging improper conduct on the part of the

1:chaser,.who was represented by two Counsel at the hearing of the rule
Jn taxation of costs of the purchaser, the other parties objected to the costs of
wo Counsel on behalf of the purchaser being allowed.

(1) I. L R., 20 Bom.i508. (2) 1. L. R., 17 AlL, 526,
() L. L. R., 18 AlL, 206. (4) 1. L. R, 2 All, 241.



