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APPELLATE CIVIL.
fefore Mr. Justice Trevelyan and My, Justice Filpins-
KOOWAR SINGH (Drrespant) 0. GOUR SUNDER pRugHAD BINGI 1307
AND ANOTEHER (PLAINTIFFS),# s 3.

[ S

A
* Rule for arrears of revewue—~Purchaser ai & revonue salo—d® X! of 1859,
section 87— Entire estule "—Estates Purtition Aot ( ¥ ¢7gel det VIIT of
1876), section 128~ Time of setilement.”

A new cslate created upon a partition by the § Collector someg within
the meaning of *enlive estate® in section 37 o'* Mt X1 of 1859, The
words *time of settlement” in that scetion mr don tho timo when the cun-
tract wos made with Government, and in tha cge® 08 & permancntly-setiled
estate menn the time of permanent sattlemant, A partition by the Collector
mercly apportions the amonnt of revonue r thera i8 no settlement of the
yevenue in any senso at thy time of such ps WHtion.

Tais was a soib for arvenr® Of rent and cesses in respect of
kasht land held by the de&mdmﬁt n mousul Dulpur Jobanpur in
the distriet of Shahabad. Ran® Ram Singh, the former owner
of the estate comprising fhis pftousah, mortgaged it wnder o deed
whereby ho' assigned the” TBMWgRgGG in 1874,
The feintiffs ave purchosdérs ab a revenue sals of a 3 annas 4 dams
of the mouzah, which was separated from the parent estats by a
mrtmou effocted by the Collector in 1884, and numbered on the
revenue roll as No. 6856. The rents and cesses claimed were
on acgcount of the yea‘rs 1298 to 1301 F. 8., a pariod of four years
commencing from 29th September 1890 snbsequenb to the pur-
chase by the plaintiffs. The defendant pleaded payment under
the decd of assignment, and urged, infer alia, that the plaintiff
was not a purchaser of an “entire cstate ” within the meaning of
seation 87 of Act XI of 1859 ; that the time of setblement ag
given in that section was the time when tho new estate was
" formed upon partition ; and that the purchase by the plaintiff was,
therefore, not fres of the assignment,

Thoe Court of first instance declined fo try the question of

% Appeal from Appellate Decree No. 46 of 1896, against the decroe of
¥. H. Harding, Esq., Distriet Judge of Shahabad, duted the 215t of October
1895, reversing the-deores of Babu Mobin Chunder Sirear, Munsif of Arrab,
duted the 26th of April 1895,
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a8 being one hich did not logitimately arise ina
. and dismissed tho suit on the plea
¢ the former proprietor. The

tpenmbrance,

gimple suib for arvears of yent,

do to tho assignee o

: 5 W L .
pﬁﬁﬁz@:}e}t‘eﬁe& an appedl to the Distriet Judge, and their appeal
was decid

Tho da_fwamt appealed to the High Court:
Wondvi Ma}\homecl Yusuf for the appetlant.
Dr. Rash i%Jm y Gose and Bubu Satish O landra Ghose for
the respondents.

The judgment of ¢ the High Court (TRAVELYAN and Wrokns,
JJ) was ag follows :m““(:t

The plaintifis are §§311rchasags ot o sple fav arrears of Grovern-
ment rovenue. They suéw_for arreats of renk The defendants
claim that they have paidk‘q‘\@hm vont to persons fo ywhom that
rent was wssigred by the former j_mmpﬁemy. )

The sole question before us 1\ % whether haviag regard to the
terms of saction 37 of Aet XI of 184 1539 the ylaintiﬁf is entitled o
disregard the arrangement made witiady the former proprietor.

Tt bas been argued before us thal, {ﬁ&%houg’a the pleintiff has
purchased what upon a partition by the g ~«lelect0r has becopr
soparate estate benring a soparabe fow)i numbar,m;u"ét;d v;gl:h .
separate amount of Governwent revenue, he is not the purcha“sé:‘r (:;‘
an “ entive estabe” within the menning of seotion 37, and fal
that he only acquires the estale freo from the’i:mumbm;mas wjhiz}z
moy have been imposed uponm if after the separation. Wa full
agree with the learned District Judge’s decision on both th .
questions and with the reasons which be has given. An est;l.ze
the revenue of which is partitioned under the Partition Aoﬁy‘
becomes divided into several entire estabes, each one becom ;
whelly independent of the other for all purposes, and is, theref o
a1 entive, that is, & complete and self-contained estab;. As 0:’:5
as we know, it has always been considersd that a partitien b
the ‘Gollector has this effect. Seetion 123 of the .Pavbitiezl
Aot is to our minds quite clear on this subject. The fact that
ﬁ}e Partition Act is subsequent to Act X1 of 1839 makes 1;
:ixﬁerenct?. The enly question is whother the new estate c oreate:;.
is an entire estete such as was contemplated by Act XI of 1859'-
1t bas not heen suggested to us that there is a difforence of a‘n;,;‘
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kind hefween an estato, tho revenne of whih has been separated
under the Partition Act and of which searate possession has
heen given, and the entire estatos contemplatd by Act XL of L859.

The second question depends upon what is the meaning of
the words “the timo of settlement” in secion 37 of Act XI
of 1859, It is clear, we think, from the premble that the
scttlement means the contract with Government whenever that
may have been made. In the case of a pomanently-settled
estate it moans the permanent settlemept “In other cases it
means the Jast scttloment with Glovernmet whenever that may
have been. The partition does not alter Jae amount of revenue
payable, it merely "cpportions that amant. There is no gettle-
ment of the revenue in any sense ut t time of such partition.
We dismiss this appeal with costs.

8 G . Appeal dismissed.

Before My, Justice ]L'[acﬁ‘m'son and, My. Jusilce Ameer Ali.

AUBHQYA CHURN DET ROY awp aNOTOER (PLAINTIFFS) o
BISSESSWART dp ovmers (DEFENDANTS)S

JFzadingion Act (XV of 18773, .scf' ton 4—Applicution fo sue in forméd pauperis—

" Refusal of t{[‘ptzuunom——ﬂ.rtmszon of time granted for payment of Cowrt-

feo—Payment of Court-fee after period of limilation—Civil Pyocedure
Code (Aet XAV of 1882), sections 408, 410, 413.

. Where an application for permission to sue in formd peuperis is rejectad,

o £n1l Court-fee iz paid for a suit for the same relief, the suit must ho

‘hgidered, for the pnrposes of limitation, to have Been instituted only

a}'*1 the payment of the Court-fee, and not at the date of presentation of the

“tion te sue as o pauper. Section 4 of the Limitation Aot does not apply

mmh o CnES,

- The plaintiff on 26th November 1890 applled for loave to sne in formd
pauperis for the recovery of imwmoveable property. His application was
rejested in May 1891, and time was given bim to pay the full Court-fee,
and Biv petition was then treated ns the plaint in the suit. The period of
Ewitation Tor g -nil had then, however, expired, the canse of action -being
Poreati to hato ari-on o 236k November 1878, Fleld, thab the suit was insti-’

o of
¢ 1895,
e Judge

"m Appeal from Appallat Decrea No. 43 of 1898, aguinet the docr
ML G, Boge Wt Judge of Tipperah, dated the 21st of OL‘tobr
afirning the devree of Jinba Gidsh Clundra. Chatlerjee, Suhordxw
‘of that District, daled the Tth of May 1862, s 60
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