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ikfotv Sir. Justice Ttn'celymi uml J/,-. Juslice JTVE’/ji* ■
KOOWAK SINC4H (Defbhdaht) v . QOTJR SUNDER SlSflH 13S7

AND ANOIHBIl (P L A ra T IF F S j.®

• ISaUfor arrears of reveime—Parchaser at a rmmie sah-~A"^‘ of ISSQ̂
Koiion 5?—“ Entire esiak ''— Estates Pu.riUtQu A il T i l l  of
137B), section 1U3~“ T im  of settlmeut."

A now oslata created upon a partition by tlio |CoUector GoniSB within 
lire meaning of “ entire estate” in section 37 XI oC 1859. Tho
wordu "time of settlomeut" in ttiat section r ar ? ' ^ ' ^ l i ui Q wlicu tlio con
tract was mado with GoTerflniont, and in tiio casĉ ’ ® pennanently-settied 
cstats mean tlie time o£ permanent aettlamont. ^  partition by tho Oolleotor 
jneroly (ipportioDs the amount of rGvonao > thoro ifi no ssCtlcMoiit of the 
revenue iu any eonsa at thu time of aucli p(.i''̂ >tinn.

T h i s  w a s  a  s u i t  f o r  a r r o a i '. " S  o f  r e n t  aatl c e s s e s  i n  r e s p e c t  o f  
ha^d  l a n d  h e l d  b y  t h e  d e r o Q f k i / * ^  mougah D i i l p u r  J a l i w i p u r  i a  
t h e  d i s t r i c t  o f  S l i a h a b a d .  R a l i ^  S i n g h ,  t h e  f o r m e r  o w n e r  
o f  t h e  e s t a t e  c o m p r i s i n g  t h i s  i t  ^ a d e r  a  d e e d
w h e r e b y  h o  a s s i g n e d  t h e ^  r 6W r * 6¥ B t H S ^ t l i e ^ i o r f ^ g b ' e  i n  1 8 7 4 .
T h e  ^ i iu t a i J s  a r e  p u r c h s ^ s 'e r s  a t  a  r o v e n u o  s a l e  o f  a  3  a n n a s  i  dams 
o f  t h e  mouzah, w h i c h  "vras s e p a r a t e d  f r o m  t h e  p a r e n t  e s t a t e  h y  a  
p a r t i t i o n  e f f e c t e d  b y  t h e  C o l l e c t o r  i n  1 8 8 4 ,  a n d  n u m b e r e d  o n  t h e  
r e v e i i u e  r o l l  a s  N o .  6 8 5 6 .  T h e  r e n t s  a n d  c e s s e s  c l a i m e d  w o r e  
o n  a c c o u n t  o f  t h e  y e a r s  1 2 9 8  t o  1 3 0 1  F .  S . ,  a  p e t ' i o d  o f  f o u r  y e a r s  
c o m u i e n c i n g  f r o m  2 9 t h  S e p t e m b e r  1 8 9 0 ,  s n h s e q n e n t  t o  t h e  p u r 
c h a s e  h y  t h e  p l a i u t i E f s .  T h e  d e f e n d a n t  p l e a d e d  p a y m e n t  n n c l e r  
t h e  d e e d  o f  a s s i g n m e n t ,  a n d  u r g e d ,  2n ^ e r  alia, t h a t  t h e  p l a i n t i f f  
•w as n o t  a  p u r c h a s e r  o f  a n  “ e n t i r e  e s t a t e  ”  m t h i n  t h e  m e a n i n g  o f  
s e c t i o n  3 7  o f  A c t  X I  o f  1 8 5 9  ,* t h a t  t h e  t i m e  o f  s e t t l e m e n t  a s  
g i v e n  i l l  t h a t  s e c t i o n  w a s  t h e  t i m e  w h e n  t h o  n e w  e s t a t e  w a s  

' f o r m e d  n p o n  p a r t i t i o n  ;  a n d  t h a t  t h e  p u r c h a s e  b y  t h e  p l a i n t i f f  w a s ,  
t h e r e f o v e ,  n o t  f r e e  o f  t h e  a s s i g n m e n t .

T h o  C o u r t  o f  f i r s t  i n s t a n c e  d e c l i n e d  t o  t r y  t h e  q u e s t i o n  o f

® Appeal from Appellate Decree Ko. 46 of 1896, against the deoiae ot 
3?. H. Harding, Esq̂ ., Distiiot Judge of Shftlmbatl, dated tlia 21st of October 
1896, rapersing' tbo deorea of Babu Mobin Oluinder Sircar, Munsif of Arrali, 
flatel the 26tU of April 1895.
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58 . A «  a o t  l e g i t o a ^ ^  a r i s e  in  a

t *  -  p i » ” ” x “ « ; : . u o  t h .  B » “
SoNom ,^as d c lf  J  ,

" S h!  T 1 «  l e d  t o  t e f f i g t  C o u r t .
M o ii i^ ’i  ,,,„7 y i m i / f o i t t e a Y ip e . 't V '- ' - W '

th f l  i-e sp o n d ft iit s .
I k  j , . l g » » l  . r , a , T C g l . C . m i ( W > » ' ™ “ '‘

J J . )  w a s  a s  f a l l o w s

I S ” ;
mant revoaue- They su0»v̂  an'eaK oi ion'-
cla im  that they hare  p a i d ' ^ e i t  v«wt to  p e tso M  to -ff ora a

v snti TTffts i t s s i g n e d  b y  fcko f o r m e c  j-^ jeT o p 's isto^ -
'lbs sole question before ns 1. -S? -wliatliei' having regard to tie  

terras of section 37 of Act X I of 185ap'i9 fcli0 plfl-intiff is ®
disregai'd &e ai’cangement made witLodi the fcrmer propietoi.

I t  h a s  b e e n  a r g u e d  b a f o r e  t ia  t h a t ,  ^ ^ t h o a g ' h  t l i e  p k i n K f f  i a s  
p u r o b a s e d  w b a t  u p o n  a  p a i 't i t i o a  b y  t b e  ’ '.S  
s e p a m t e  e s t a te  b e a r i a g  a s o p a i ’ f t te  n a m b s r ,  a n d  c h a r g e d 'w i f c l i  a  
s e p a r a t a  a m o u a t  o f  G o v w r i a i e n t  r a v e m s e ,  h e  ia  n o t  t h e  p u i 'o b a s l r  o f  
a u “  e n t i r e  e s t a te  ”  • vviib iii t h e  m e a n i n g  o f  s e c t i o n  8 7 ,  a n d  | aIso  
i b a t  b e  o n l y  a o c jw ira s  f l i e  e s t a t e  f r e o  f r o m  f i a l u c u m b r a n o B S  ■ w tiiob  
m a y  b a v a  b e e n  i m p o s e d  u p o n  i t  a f t e r  t h a  s e p a r a t i o n .  W s  f u l l y  
a g r e e  w i t b  t b e  l e a r n e d  D i s t r i c t  J u d g e ’ s  d e o i s i o u  o n  b o t h  t b e s e  
q u e s t i o n s  a n d  w i t b  t b a  r e a s o n s  w b i o b  b e  h a s  g i v e n .  A n  s a t a t e ,  
t b e  r e v e n n o  o f  ' iv b io b  i s  p a r fc ifc io iied  u n d e r  t i e  P a r t i t i o n  A o t ,  
b e c o m e s  d i v i d e d  i n t o  s e v e r a l  e n t i r e  e s t a te s ,  e a a b  o n e  b e c o m e s  
w h o l l y  i n d e p e n d e n t  o f  t b s  o t h e r  f o r  a l l  p u r p o s e s ,  a n d  i s ,  t b e r e f o r e ; '  
a n  e n t i r e ,  t b a t  i s ,  a  c o m p l e t e  a n d  s e l f - c o n t a in e d  e s t a t e .  A s  f a c  
a s  w a  k n o w ,  i t  h a s  a l w a y s  b e e n  c o n s i d e r e d  t h a t  a  p a r t i t i o n  b y  
t b e  C o l l e c t o r  h a s  t h i s  e f f e c t .  S e e t i o a  1 2 3  o f  t h e  J P a r fc iU on  
A c t  1b t o  o u r  m in d s  q n i t e  c l e a r  o n  fcbis s u b j e c t .  T h e  f a c t  i b a t  
t b e  P a r t i t i o n  A c t  i s  s u b s e q u e n t  t o  A c t  X i  o f  1 8 5 9  m a k e s  n o  
d i f f e r e n c e .  T h e  o n l y  i p i e s t i o n  i s  w h e t h e r  t h e  n e w  e s t a t e  o r e a i e d  
i s  a n  e n t i r e  e s t a te  g u o b  a s  w a s  o o n t e m p k t e d  b y  A c t  X I  o f  1 8 5 8 '. ,  
I t  h a s  n o t  b e e n  s u g g e s t e d  t o  n s  t h a t  t h e r e  is  a  d i f f e r e n c e  - o f  a n y



k in d  between an ostato, tiio revomie of w Hli lias boon s e p a ra te d  ]8((7 
u n d e r  i h o  P artitio n  Act a n d  o f  wliicli s e it ira te  p o s s e s s i o n  hn'i-
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b e e n  g i v e n ,  a u d  t b e  e n t i r e  e s t a t e s  c o u t o u i p l a t d  b y  A c t  X I  o f  1 8 5 9 .

T h e  s e c o n d  c p e s t i o n  d e p e n d s  u p o n  -v y b a i i s  t h e  m e a n i n g  o f  O o a n
i l i o  w o r d s  “ t h e  t i m e  o f  s e t ^ t l e m e n t ”  i n  s n c b a  3 7  o f  A c t  5 1  
o f  . 1 8 5 9 .  I t  i s  c l e a r ,  w e  t L i u k ,  f r o m  t h e  p r c m l i l e  t b a t  t h e  j S i s g h .  
B c t f c le m e n t  l u o n n s  t l i o  c o i i t r a c t  w i t h  G o y e r n m e n f c ’w l i o u c v e r  t h a t  
iM iiy  h a v e  b e e n  m a d s .  L i  t h e  c a s e  o f  a  j o m a i i e j i t l y - s e t t l e d  
e s t a t e  i t  m o a n s  t h e  p o r n u i n e n t  s e t t l e in e n ,*  " In  o t h e f  c a s e s  i t  
m e a n s  t h e  la s t ,  s o t t l o m e n t  w i t h  G o v e r n m e t  w h e u o Y e r  t h a t  m a y  
h a v e  b e e n .  T h e  p a r t i t i o n  d o e s  n o t  a l t e r  « ia o  a m o u D t  o f  r e T e m i a  
p a y a b l e ,  i t  m e r e l y  a p p o r t i o n s  t h a t  a m c m t .  T h e r e  i s  n o  s e t t l e 
m e n t  o f  t h e  r e v e n u e  i n  a n y  s e n s e  a t  t b  t i m e  o f  s u c h  p a r t i t i o n .  
l ¥ e  d i s m i s s  t h i s  a p p e a l  w i t h  c o s t s .  . '

S. c. c, ■ Appeal dismissed.

Julij 9.

Before Mr. Justiee Maajierson and Mr. Justice Ameer Ali.

AUBHOYA CHURN DB' BOY ahd AHOTnuR (PLAMiwrs) v.
BISSISSSWABI SD OTHERS (Depekdahtb).® 1807

J-k««MUon A.ct (XV  of lSf f ) ,  ^ fim  4—ApjiUcaiion to sue in form& ^lavperis— _
Jiffim l of ctjiplicuiidn—lSxUnsion of lirm granted for payment of Oom-t- 
fec—Payment of Courtfee after jjeriod of limitation—CMC Ffooedure 
Code (Act X IV  of ISSS), m tiom  409, 410, iU .

"Wliero an applicfttion for permission to suo in formd pauixris is rejected,
'|I a full Coiu't-fee is paid for a suit for tlis same relief, tlie suit must bo 
JeiJored, for the pni'poaes of iimitiitioa, to hava Been inatituied only 
fpr tbo payment of tho Ooxu-t-fea, and not at the date of prosentation of tlic 
'5tion to BU6 as a pauper. Seclioii 4 of ,tho Limitation Aol does not nppJy 
inch a ease.

■ The pkintiif on 26th November 1890 applied for loave to a«e in forma.
^au-p&'is for the recorevy of iumiovsablo property. His application was 
I'ajected in May 1891, and time m s  given Ijiin to pay tlie full Ooiirt-fee, 
iiDil i'.i-i pctilinn !l;on treated I'S tiie plaint in the suit. Tlieperiod of 
!iiiii::-.li'.ri f;-r I'M-.i then, however, expired, tho causo of action being

to liato iii'i-. ii ou U3tli Novem'bar 1878. Beld, that the suit -vyas instil'

Appeal fnHii Deet-ea No. 43 of 1896, agniust the
H. Ci'iv, Rs.[.. l.'i.iiil'i 0  ̂ Tipperab, dated tho 21at of Oetobr
alliiii'itiii: liio (u:'.;v(.e t'i; iini.'-.i Qii'iisU Chimdra Chatterjee, Snhorditr' 
of that District, dated tho 7th of May 1892,


