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MONDOL. The judgment of the Court (O’KiNEALY and Hitn, JJ.) wag
ag follows +—

In thiscase the plaintiffs sued on the ground that they were
reversioners on the death of one Brahmamayi Debi for the posses-
sion of land, in other words, in ejectment. The cause of action,
namely, what the plaintiffs were bound to provein order to sue.
cead, was that they were the reversioners of Brahmamayi in regard
to this property, and that the claim was not barred by limitation,
The defendants then could raise any answer they thought fit to
gob rid of the claim ; but the canse of action was one. Even in
England, in an action in ejectment, all the parties in possession
aro joined. We think, therefore, that the decision of the Court
below is wrong ; and, setting it aside, we remand the ease to
the lower Court {or trial on its merits, Costs fo abide the result.

H W, Appeal allowed, Case remanded,

Before Mr, Justice O Kinealy and Mr. Justice Il

SBAFIUR RAOMAN (Derewpany) ». MAIARAMUNNESSA BIBI awp
3[%:5;972() orures (PLAINTIFES), AND OTIURS (DEFENDANTS). #

Jung 28, Specific Performunce—Joint contractees—Right of one contractes lo specific

performance aguinst the wish of the others—Specific Religf Act (1 of
187%), section 16,
Under 2 eingle contract to convey land to severnl persons it is not
open tosome of the joint contractees to enforce specific performance of the
contract if the other contractees refuse to have specific performance,

Tan dofendant No. 1 purchased, at an auction sale, certain,

lauds belonging to the other defendants and the plaintiffs. He
subsequently agreed to exccute separabe re-conveyances in favour.

# Appeal from Appellate Decreo No. 1205 of 1895 (from the decision
of Babu Brojendia Kumor Seal, District Judge of Burdwan, dated the-
22nd April 1895, affiiming the decision of Bobu Rajendra Kumar Dose,
Subordinate Judge of Burdwaon, dated the 20th September 1803,
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of each co-owner, upon receiving Rs. 500 in addition to the price
Lo bad paid for the lands.
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The plaintiffs desired performance of the contract; but the RAHMAN

other co-owners did not, and they refused to join the plaintiffs ina
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guit aguinst the contractor. The plaintiffs accordingly made them  uwmssa

dafendants.

The Subordinate Judge decreed the suit; and his decision
was upheld on appeal to the District Judge.

The defendant No. 1 (the contractor) appealed.

Mr. Khundkar and Babu Haro Chunder Chukerbuity appeared
for the appellant, and argued that the contract was not one, but
many 3 that the suit was bad for multifarionsness ; and that, as some
of the contractees did nof desire specific performance, the suit
ought not to have been decreed,

Moulvi Makomed Mustafo Khan (with him Dr. Rash Behar:
Ghose) contended that the contract was severable, and that the case
fell"within section 16 of the Specific Relief Act. If one joint land-
lord refuse o join the othersina suib for rent, they may sue alone ;
and the same principle should be applied to the present case.
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The judgment of the Court (O’Kivgary and Hiwz, 4J.) was
as follows 1=

The defondant No. 1, the appellant, made a joint contract
with several persons thab, “on receipt of Rs. 500 as profibin
sddition to the price paid by hiwm for the property,” he would
execute separata docoments in favour of each person.

Some of the parties who entered into that contract with the
defendant No. 1 claim specific performance of the contract,
making the others, who refused to have the contract performed
defendants.

The gnestion, therefore, is, can some of the parties to asingle
contrack enlvreo spacific performance against their adversary and
the other per<ons who are defendants ?

We think, on principle, that they cannot, and that in a suit
for the perlormance of'a single contrach the parties on each side
must bo marshalled as plaintiffs and defendants. We therefore
decree the appeal, and dismiss the suit with cosis in all the Courts.

H, W, Appeal allowed.
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