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Befon 111'. Justice O'liineahj ciitd }!r. JiisUoe H ill
]Q(]7

ISHAEV OaONDlSB HAZEA a n d  o t h iSBs  (P t A iN T iP r e )  », EAMB8WAR
MONDOL AHD OTHERS ( D e p e n d a n t s . )  ® 29,

Ejectment, Sait for—Suit affuiml several defendants— Oausn of action,

III a suit for ejectmeat against several clefeailanta who set ap various 
titles to diifarcnt pari,8 of the land olaimed there is onl/ ono cause of action, 
aoUeveral distinct and sepatate oauaaa of action.

So Me!, setting aaidathe decree of tlie District Judge wlio liaJ dismissed 
tlio suit for misjoinder of causes of notion.

Tais was a suit ia ejectment by tbo plaintiffs as reversioners 
of one Brahmatnayi DaH. TIio defoiidanl;s set up ttc lr rsspectiva 
titlfls to different plots of tke land by puruhaaa froiu Brahintiaiayi 
Debi. The Muasif dacreed the gait ia p>art; bat on appeal t» 
tliB District Judge, the judgment and decree were set aside on 
the sole ground that there were distinct and separate causes of 
aciiiJm, and that the suit was bad for misjoinder of them, Tlio 
plaintiffs appealed,

Babu Nolim Ranjan ChaUerjee, iot the appellants, having opeE« 
ed the appeal, the Court called upon

Babu Harendfo Narain Mittev •who appeared for the re
spondents.

He argued that as there was no eyidence of combination among 
the defendants, and as the land was claimed by the defendants 
under distinct titles, the sait was bad for multifariousness, 
[O’K inbalt, J ,—The deci.sions in Vasudma Shanhliaga v. Kuleadi 
Narnapai (L) and Mahomed V. Erisknan (2) are againjt yen']. It 
Lad been held, in a similar case, i lint tlio jilaintiii'thoiildrlcct wliioh 
of the defendants he would proceed r^na\mt~~3xrm<jh Das

Mangal Bubey (3) ; Ram Namin Dal v. Annodii Prosad 
Joslii (4).

® App0a  ̂ from Appallate Daoree- ifoi 1813 of 1895 from the dedaion of
G. Q-ardon, Bag,, OlSciafcing Distriot Judge of Birljham, dated the 8th August 
1395, reroi-.'-iii;; Ihu dcci.iioi of B»bu Bani' Oliurn Maliiclr, ittunsif of Bolepar, 
d.ifcd ihe (Uli August ISliJ.

(1) 7 M ad. H . 0 ., 290. (2) I . L . B ., 11 Mud., 106.

(3) I, L, R,, 5 Ail,, 163. (4) I, L. R.,MOido., 581 (687),



1897 Babu Nolini Ranjm  Chatterjee in reply citod Aldul ?. Ayaga
(1) ; Sami Chetti V . Ammani Achy (2); Aclejoo Bibee y . Lalhh

CiiDNDER Clmndif Loll (3 ) ; and Omuf Ali v. Weylayet Ali (4).
H a z b a

u  c. A. V.

M ondol. The judgm ent of the C ourt (O ’K inea ly  and H i i l , J J .)  wag

as follows ;—■

In this case the plaintiffs sued on the ground that they -wero 
roversloaers oa the death of one Brahmaraayi Debi for tlio posses
sion of land, in  other words, in ejectment. The cause of action, 
namely, what the plaintifis were bound to prove in order to suc
ceed, was that they were the reversioners of Brahmamayi in regard 
to this property, and that the claim was not barred by limitation. 
The defendants then could raise any answer they thought fit to 
get rid of the claim ; but the cause of action was one. Even ia 
England, in an action in ejectment, all the parties in possession 
are joined. We think, therefore, that the decision of the Court 
below is wrong; and, setting it aside, we remand the ease to 
the lower Court for trial on its merits. Costs to abide the result.

H . W . Appeal allowed. Case remanded.
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Before Mr. Jusllee O'Kinmly and Mr. Justice Bill.

SAFIUB BA n i l  AN (D e fe h d a k t)  v. MAHARAMUNNESSA BIBI amb 
OTiiBKS ( P la in t i f f s ) ,  ahd o th e r s  (D e fe n d a n ts ) .*

J m e 'i i.  SpccifMPerfortiian.ee—Joiwl eontractees— J liijh io f ons coiUraelce to speeifKS
performance arjamt the wish of Hie others—Specifx Relief Act (J of
lS 7 f) ,  section 10,

Under a singlo contract to convoy land to savoral persons it is not 
open to some of the joint oontraoLees to enforce speeiiio porformance of tlia
coiitraot if the other oontractees refuso to have specilie parformancu,

Thk defendant No. 1 purchased, at an auction sale, certain, 
lands belonging to the other defendants and the plaintiffs. He 
subsequently agreed to exocnte separate re-convayances in favour

® Appeal fi'om Appellate Deoi'eo No. 1205 of 1895 ifrom the decision 
of Bubu Brojondra Kiniiar Seal, District Judge of Biirdwan, dated the 
22nd April 1895, afBiming the deoiaion of Babu Eajendra. Kumar Bose, 
Subordinate Judge of Burdwan, dated the 29th Septembor 1893.

(1) I. L . B „ 12 Mad,, 234. (2 )  7 Mad. H . 0 ,, 260.
(3) 23 W. R.., 400. (4) 4, 0 .  L, E ,, 455.


