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ORIGINAL CIVIL.

Before My, Justice Sale.
LUTCHMEE NARAIN axp otnens o, BYJANAUTI LAHIA 1897
AND OTHERS. ¥ . April 8.
Practice—Buceplions 1o reporé—Notice—Rule 565 of Relchambers Rules
and Orders of the High Court, Original Side,

Tn making an appliention fo discharge or vary e veporl, it fs necossary
that notice should be given within the time required by Rnle 565 of the Rules
and Orders of the High Court, Original Side, and that such notice should ho
accowpanied wilh the grounds of exceptions relied on by the party objeciing
to the report.

Tag facts of the case necegsary for the purpeso of this report
appear [rom the judgment,

Mr, B. Mitéru for the plaintiffs.

Mr. A, Chaudhuri {or the defondants,
" 8anp, J.~This case was placed in the peremptory list for
further directions on the report of the Second Asgistant Rogistrar
to whom it had been referred to-take an account.

The reporl is dated the 1st day of February 1898, and was
fled on the Sth day of July 1896, On the 17th bf July, on an
application by summons, the dofendants obtainod| throo woeks’
further time to file exceptions to the veport. Kxceptions were
fled on the 10th of August, that is, within the extended period,
but no further stops were taken till the 15th of Masch, when the
ease was placed on the peremptory list for further directions on
the report,

No notice of motion was given by the defendants to discharge
or to vary the report, and at the hearing for further directions
the plaintiff took tho ohjection that under the terms of Rule 565,
which is to be found at page 230 of Belchamber’s Rules and Orders,
the exeeptions could not be heard. Rule 565 is as follows :—

* An application to discharge or vary a certificate or report
shall be made by motion apon notice to he given within fourteen
days from the date of the filing thereof, or within sueh further

# Original Civil Suit No. 591 of 1892,
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time as may be obtained for that purpose, but in that cage the
——potice shall mention thab it bas been given with the leave of {he
Clourt. An application for further time may be made by petition

o in Chambers, without notice.”

It was said that, though the rulo expressly provides that notige
to discharge or vary a reporf shall be given within the {imeg
mentioned in the rule, or such further time as the Court may al-
low, the practice has not been wniformly in conformity with that
provision, and that the Courl has in somo cases allowed exceptions
which had been filed within the period mentioned in the rule tg
be heard and disposed of, although no notice had Leen given as
veguired by the rule.

Under these oircumstances 1 thought it desivable that an
enquiry should be mads as to the practico which has prevailsd
in this Courl in regard to this matter. A mote (1) has heen

(1) Note by My, Belchambers, Registrar of the High Cowt, Ollgm'\l
Side, dated 26¢h° "March 1893,

4 Dule B05 atg)nge 230 of Belchembers’ Rules and Orders was pngsed
with effect from 1st Moy 1875. The practice previously was thab excep-
tiony o a veport were filed ard were set down for arguinent on raquisition,
The conse prescribed by Rule 565 is that, instead of fling exceptions, an
application to digcharge or vary & report shonld be made by motion upon
notice. An applicetion under this rule would requive that the grounds
should be stated. This may be done in the notico itself ov separately.

“Appended is o note of cases from which it will appear that, notwith-
standing Rule 465, the practice which praviously existed has been followed in
somo cagod, and that in other cuses, in which application has been made
under Rule 563, the grounds have been stated in the form of exceptions,

“ The following are the cases to which I have referred,
“ Quit No. 107 of 1887,

Y Txceptions were filed by the defendant, and on the same day noties’ of
an application to discharge or vary the report wag given under Rule, 564, tHe
fact that exceptions had heen fled being stated at footof the notice.

“ Suit No. 397 of 1889.

% Tiyceptions were furst filed by a defendant, and exceptions were then
algo filed by the plaintiff. Both sets of exoeptions were set down for.
argament on requisition, and were heard and disposed of without’ notige
of an applieation to discharge or vary the report being given under Rule 565
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garnished by the Registrar, which shows that there has been no
uniform course of practice ; that in some cases exceptions lave
been heard on notice of motion to vary or discharge the report,
and that in other cases exceptions have been set down for disposal
on requisition, and heard, although no notice to vary or discharge
lad Deen given under Bule 565. As it i3 desirable that there
should be a wniform practice, I thought it right to consult my
learned colleague, Mr. Justice Jenkins, and our opinion is that the
procodure laid down in Bule 565 and lollowed 11 suits No. 197
of 1887 and 221 of 1893 should be strietly adhersd to, It is
necessary that notice should be given within he time roguired hy
the Rule, or such further time as the Court may allow, and that
such notice should be accompanied with the grounds of exception
relied on by the party objecting to the report.

In the ahsenca of any such notice, given in the manner now
indicated, the report will be regarded as confirmed by effluxion
of time. The Rule should not be applied strictly, to exceptions
alveady filed. As regards such exceptions the aljernative conrse
may, I think, be permitted, namely, the hearing apd disposing of
them merely on the requisition of the parties.

Attorneys fov the plaintiffs : Messrs, G. €. C{_Afueder 4 Co.

Attorney for the defend:nt : Babu . C. Dimrl’"

8 G, B,

% 8uit No. 54f of 1801,

“Excoptions wore fled by ono of the parties and weve set down for
arguinent on requisition, and were heard and disposed of without notice of
an applicalion to dischiarze or vary the roport being given under ruls G665,

& Suit No. 501 of 1892,

“In this cage further time to file exceptions was obiained, on swnmons,
and the oxceptions wors wot down for argument on requisition; and were
hemd and disposed of without notics of au application to discharge or
vary the report being given under Rule 565,

“ Suit No, 221 of 1893,

 Exceptions wars filed, and notice of an appliention to vary the ropert”

enthy ground set forth in the exoeptions, was given umler Dule 5od.
8uit No. 874 of 1894.

“Breeptions wers filed and wors set down for argument on requisition
and were heard and disposed -of without nolice of an spplication to iy
eharge or vary the rsport being given under Rule 565.”
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