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1897 In this view, the properties obtained by Subhadra, granting that
Kamasu they were properties which, as the plaintiffs alleged, originally

&llléé‘lKDrI;\ belonged to Radhakrishvia, wounkl pass to the nearest heir to her

purry  stridhan, high S, to ber busband, defendant No. 1, in the sawe.
Kf\)ém way asiie properties lefl by the plaintiffs’ mother passed to them,
Cuannra 104 because they wore tho reversiomary heirs of their maternal
GW grandfather, but hecause they were the nearest heirs of {hajy
" mother., Wo thevefore think that the plaintiffs’ suit hag Leen
rightly dismissed by the lower Appellate Court, though upon a
wrong ground. The result then is that this appeal fufis and

must be dismissed with costs.

Appeal dismissed,
F. XK. D.

CRIMINAL REVISION,

Bifors Mr. Juslice Ghose and Mr. Justice Gordou,

SIAMA CUARAN CHAKRAVARTL axv otnens (PRirrionnes) o, KATU

1897 MUNDAL awp anorTHeR (Orposrre Pamrv.) *

January 13.

Recogmizance to leep ihe peace—Criminal Procedurs Code (Aot X of 1852),
seetion 107—Jurisdiction of Megistrate,

In o cage where an accused was' bound over to keep the peace by the
Deputy Magistrate of the distriet in which the accused was temporarily
residing at the timo when the Magiateate veceived information and iustiluted
proceedings against Lim

eld, that, although the accused permanently or habitually resided in
another jurisdiction, he was sufliciently within the jurlsdiction of the -
Magistrate within the meaning of section 107 of the Critinal Procodure
Code, .

I this caso the District Magistrate of Dinajpur, upon infore
mation contained in a police report, drew up a proceeding on the.
9nd of May 1896 under section 107 of the Criminal Procedure.
Code against two accused parsons, calling wpon them to show cause
before the Deputy Magistrate of Dinajpur why they should not be.
bound down in their own recognizances of Rs. 500 each with two
sureties 'of Rs. 200 each to keep the peace for one year.

¢ Criminal Revision No. 485 of 1890 against the order passod by Balm

Bauku Behary Dutt, Deputy Magistrate of Dinajpur, dated the 39th of
Juno 1896,
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Ou the 29th of Juno the accused appeared befors the Deputy 1897
Magistrate to show causo, and the first aceused, Shama Charvan ~ g™
(Ohuckerbutty, contended that as he was nob vesiding within 0;;*;‘1;?‘
the District of Dinajpur, the Magistrate of Dinajpur had no vm-.rr
juisdiction to require security from him under section 107\ Jhe %
Deputy Magistrate found that both the acensed wero actually MUNDAL.
siding within the district of Dinajpur ab the time when the
acts likely to lead to a breach of the peace were committed and
when the proceeding was drawn up by the District Magistrate,
and th®refore ordeved that they should cach executo a bond in their
swn recognizances for Bs. 250 with two sureties of Bs., 100 fo
keep the peace for ove year.

Thereupon the accused Shama Charan Chuckerbutty applied
to the High Court for and obtained arule to sot aside thoe order of
the Deputy Magistrate on 14th Aungust 1896.

Mr. Jackson (with him Babu Grish Chunder Ghowdry) for the
petitioner,~Inasmuch as Shama Charan Chuclerbutty habitually
resides in the district of Maldah, the Magistrate of Dinajpur
bad no jurisdietion to instituic procoedings and issue process
against him under section 107 of the Criminal Procedure Code,
and in support of this contention I vely on the following cases :

Inthe matter of the petition of Jai Prakash Lal (1). In the
maiter of the petition of Rajendra Chandra Roy Chowdhry (2).
In the matter of the petition of Dinonath Mullick (3).

Mr. 4. Chowdiry and Babu Surat Chundra Rai Chowdhry
for the opposite party,

The judgment of the High Court (Gmost and Gorpox, JJ.)
was a8 follows ;-

This isa rnle npon the Magistrate of Dinajpur to show cause
why an order passed by the Deputy Magistrate of that district
under section 107 of the Criminal Procedure Code should not be
st uside. The learned Judges i1t granting the rule observed as
follows : “The main ground for the application is that oneof the
partios bound down to keep the peace is not a resident of the
distriot, and as' it may possibly be necessary to look at the

() L L. B, 6 All, 2. @ 1L L. R, 11 Calo, 737,
(3) L- Ly R., 12 Calc., 133,
24
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evidence on the record, we do nob separate the case of the two
applicants, but let the rule run in favour of both,” One of the
two pet.iti/olly/ﬁhamé' Ohavan Chuckerbutby, is the sudden
naib, and the other, Tarak Nath Ghoso, is the tehsildar of ona
Ghagesham Babu, propristor of certain villages situated within

o district of Dinajpur. Shama Charan Chuckerbubty resides

in the district of Maldah, while Tarak Nath (those lives in
the district of Dinajpur. The Depuby Magistrate has found op

‘the evidence that there is a dispute existing between these two

persons ou the one side and the tenants of the villages ic- quess

_sion on the other, whichis likely to cause a hreach of the penoé. ‘

These villages have been reeently measured, and an attempt 3

being made by the propristor, threngh his agents, the prosent pebx-
tioners, to enhance the rents of the tenants ; and with the QbJeot
of compelling the tenants to smbmit to their landlord’s demand
the petitioners assembled a large numher of paits and
burkendazes, and atbempted to overawe them by threats,
show of force and other oppressive mensuves, and have
thus, in the opinion of the Deputy Magistrate, comuitted varis
ous acts within the local limits of his jurisdiction, which show
ﬂmt thoy are likely to commit a breach of the peace therein ; and

'he has accordingly bound them down to keep the prace | for the

period of one year.

As regards Shama Charan Ohuckelbutty, Mr. Jackson has con-
tended that, inasmuch as he habitually vesides in the district of
Maldah, the Magistrate of Dinajpur had no jurisdiction to injfitufe
proceedings and issue process against him under section 107 of the
Oriminal. Procedure Code; and in support of this eontention
ho hag relied on the following cases s Ta the matter of the petition
of Jai Prakash Lall (1), In the matter of the petition of Rujendra -
Clandra Roy Chowdlwy (2), and In the matter of the petition of
Dinonath Mullick (3). We observe that {lie Luts af haze cases are
not similar to those of the present case. [n (ks cisos iagpi
that the petitioners had committed no. acts likely to ‘(‘;axise'la‘;;
breach of the peace within the local limits ofithe. jurisdictien’ of

-the Magistrate, who instifuted proceedings against them. nﬁdér “

(13 I, L. B 6 AlL, 26. 2 L LR, 11 om,'(am
(8 L L, By, 12 Calc,, 133,
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seotion 107 of the Criminal Procedure Code; wheveasin the 71897
present case it is found that the petitioners have committed various SuAMa

aots of this character within such limits. CHARAN
Coakna-

It appears upon the record that Shama Charan, being deputed — vaum
by the zemindar, came over to the Dinajpur district, M Ravw
various acts caleulated to cause a breach of the peace, and wag L lUNDAL,
residing (though temporarily) within the local limits of that
disirict of the time when the Magistrate roceived information of
the pxobablhty of a breach of the peace, and instituted proceedings
umlel section 107 of the Code of Oriminal Procedure, The Magis-
brate finds that «he was bovering about tho district, or at least he
did so in the months of Falgoon, Chyt, Bysack, Joisto and Assar.”
This would cover the whole of the period antecédent and sub-
soquent to the institution of the proceedings, He means, as we
tnderstand, that Shama Charan was hovering in various parts of the
district during these months, That being so, we are of opinion
that the Magistrate had jurisdiction over him., ,
Section 107 says: * Whenever a . Presidency Magistrate,
District Magistrate, Sub-Divisional Magistrate or Magistrate of
the fivst class receives information- that any person is likely to
commit & breach of the peace, or to do any wrongful act that
may probably aceasion a breach of the peace, within the local
limits of such Magistrate’s jurisdiction, or thai there is within
such limits a person who is likely to commit a breach of the peace
or do any wrongful acts as aforesaid in any place beyond such
limits, the Magistrate may in manner hereinafter provided requice
such person to show cause why he should not be ordered to
execute a-hond, with or without. sursties, for keeping the peace
for such period not exceeding one year as the Magistrate thmks
fit to fix.”

1t appeara-to us that if, at the time when the Magistréte
receives information and institutes proceedings, the aceused person
is residing  within the local limits of his jurisdiclion, he would
‘have authority to proceed against hime under seetion 107, though
. that person: may be. habitually or permanently. residing in another
jurisdietion, To hold otherwise wonld lead to various difficulties
and inconveniences. No doubt, there are obseivations in the
cases cited hefore ug which may ot first sight seom to be opposed
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to this view ; but having regard to the facts of those cases wo do
not think that those observations militate against the opinion

which we have formed in this cage.
: Awﬁz Nath Ghose no such question of jurisqi
Jurisdie.

tion sfises.

Musoan. ~~ Upon these grounds we are of opinion that this rule should

1897

be discharged,
¢ E 6 Bule dischavged.

ORIGINAL CIVIL,

Before Mr. Justice Jenkins,
SRINATH ROY o GODADIIUR DAS, @

February 24. Deposit of Title-deeds—Transfer of Properly Act (IV of 1882), section 50—

Eqguitable mortgage —Immoreable propertics situated partly outside the
limits of Calcutta—Transaction in Qaleutta—Decree for sale—Form of
decree—Practice.

The defendant borrowed money from the plaintiff in Calcutta by deposit
of title deeds relating to immoveable properties situated partly inside and
partly cutside the limits of the town of Caleuita. In a suit by the plaintiff
it wea held thet the transaction having taken place in Caloutta the worigage
wig valid es an equitable mortgage under section 59 of the Transfer of
Property Act, though some of the properties were situated outside the limits
of the town, and that according to the practice of the Cowt the appropriste
remedy in such & mortgage suit i a decree for sale,

TEE facts of the case are these : One Godadhur Das borrowed
a sum of Rs. 85,000 from Rajah Srinath Roy, and deposited
with him in Caleutta the title deeds of premises No. 306, Upper
Chitpore Road, No. 7, Shampookar Street, and No, 138, Baliaghata
Street, and executed the following memorandum which was
registered : ¢ Having this day borowed from you Rs, 35,000 I do
hereby deposit with you the title deeds as collateral security for
the repayment of the said sum.” Of the abovenamed properties
the first two are sitwate within and the third outside the town
of Caloutta. On default by the defendant in v i -nemt ol {o
loan, 'the plaintiff having obtained leave under elwisy 12 o] the
Charter brought the present suit for recovery of his claim by sale
of the properties mortgaged, ‘

# Qriginal Civil Suit No. 91 of 1896,



