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Before Mr. Justice Banerjee and Mr. Justice Rampind,

KAILASH CEANDRA CHUCKERBUTTY inp otwms (PLawrters) ...
v, KASHI CHANDRA CHUCKERBUTTY ARD.ANOTLER January 14,
- (DEFENDANTS).* e
Hindu Taw—-Bengal School of Hindu Law——O’o-;’we‘-reases——Gomz]rom?r}q\
Reversioners.

Aceording to the law of the Dayabhaga, when sevaral danghters inherit
the estate of their father, they are competent to enter into any arrangemen b
regurding their respective rights in that estate, provided that such arrango-
meat &es not interfere with the rights of the reversionary heirs exeept by
way of accelerating their gnocesaion,

Tap plaintiffs in this suib claimed the share of one Subhadra
in certain lands as heirs of their maternal grandfather, one
Radhakrishna Chuckerbutty.

. Radhakrishna Chuckerbutty, Kali Shankar Chuckerbutty, and
Bhabani Shankar Chuokerbutty were three brothers constituting a
joint Hinda family, holding certain lakkeraj lands. Bhavani
Shankar predeceased Radhakrishna, leaving a widow, Syama Sundari,
who died some years afterwards, Next died Radhakrishna, lsaving
him swviving a widow, Saroda Sundavi, and three daughters,
Subhadra, Bishakha and Gagansswarl. Subhadra, whose share of the
lands was iu dispute, was married tothe defendant No. 1 during the
lifetime of her father. Bishakha, the mothor of the plaintiffs, and
Gaganeswari, were married after the death of their father while
they with their mother were living jointly with their uncle Kali
‘Shankar. Saroda Sundari, Radhakrishna’s widow, died on the 13th
of Pous 1273 B. 8. (27th December 1866). Radhakrishna’sshare of
the joint lands remained with Kali Shankar, who refused to part
with it in favour of the three daughters of his deceased brother.
 Bighakha, the plaintiffs’ mother, sued Kali Shankar for her share
of her father’s lands in 1870, making her sisters, Subhadra and
Gagnneswari, defendants in the suit. The suit was eompromised by
each of the sisters getting a third of the lands that Kali Shankar
gaveup. Subhadra was iu possession of her one-third share till her
S Appeal from Appellato Deoree No. 1098 of 1803, egainst fhe decive of
Babu Gopal Chandra Bose, Subordinate Judge of Tipperah, dated the 9th of
April 1895, reversing the decres of Babu Romesh Chendra Sen, Munsif of
Comillah, dated the 16th of May 1894,
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death without issmo in 1299 (1892). Bishakha, plaintifiy mother,
died in 1295 (1888), and Gaganeswari became a widow withoul any
male child in 1294 (1887). The plaintiffs, as alveady stated, sued
for recovery of posssssion of Subhadra’s share in the lands as hoirs of
their mabgpyal” grandfather Radhakrishun. Defendant No. 1, who
was JiPossession of all the lands in suit, asserted his claim to the
are upon the compromise of 1870, the effect of which, according
to his contontion, was to ereate a separate estate for his deceased
wifo, The termsof that compromise were contained in two
potitions, ene filed by the plaintiif and the other by Subhadra and
Gaganeswarl, The material portion of Bishakha's petition was as
follows 1=

23

tThis soit has rosulted in compromise with me by tho said Kali Shankar -
Chuckerbutty, the principal defendant, as also the co-sharers, defendants
Nos, 2 and 3, whereby they have relinquished to me a tolal quantity gof
(here the amonnt was set out) land and o third of the joint homestead or
2 gandas 2 karas und 2 karantis of lund, while Sabhadra and Geganeswari have
cach taken on as much guentity of luf lands with specificalion of boundaries,
&e. . . . with a third of joint homestead, &e.~and I oy well as defondanta
Nos, 2 and 3 have given up onv claims to all othor lands, Under the clrcumn-
stanoce 1, o5 well as my son and son's son and 8o on in succession, will hold
and enjoy witlx power to sell or make a gift thereof, the exclusive possession
of alltho. . . land which has fallen to my share, as also an equal or & third
shuve of the homestead, jointly with my co-sharer defendants, defendants .
Nos. 2 and 3, and the same shall never be claimed cither by defendant No. 1,
or any of the other co-sharers. 1n the above way we will hold now and for
ever the respective shares vach in adverso right to others. Neither myself
nor my futurs heirs will loy elaimn to the lands of others, nor dispute for wny
right thersto.”

The petition filed by Subhadra and Gagancewari was to the
same effect, :

Babu Promotho Nath Sen for the appellanta.

Babu Hari Mohan Chuskerlutty and Babn Aulhoy Coomar
Danevjee for the respondent.

The judgment of the Court (Bawmrsee and Ramrmvr, JJ))
was as follows :—

This appeal arises out of a suit brought by the plaintiffs«
appellants to recover possession of certain immoveable property,.
on the allegation that the said property, along with other propor-
ties, belonged to one Radhakrishna Chuckerbutty, the maternal.
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grandfather of the plaintiffs ; that upon the death of Radha- 1897
krishna’s widow in whom they had vested by inheritance, the ~Kyirssm
three daughters of Radhakrishna, viz, Bishekha, mother of the 8333}?&‘;
plaintiffs, Gaganeswari, defendant No. 2, and Subh\&dr\a, the wife  pyrry
of defendant No. 1 became-jointly entitled to the same ; that Kali %
Shankar Chuckerbutty, brother of Radhakriskna, having kept Cuarpra
Bishakha out of possession, she brought a suit against him and ?3;‘)%{5:
Ler two sisters Subhadva and Gaganeswari to recover possession

of her share in the properties left by her father; thatthat suit

resulted in a compromise, by which Bishakha and her two sisters

obtained certain properties to be held by them separately ; that
ubsequently Bishakha died and Gaganeswari became a childless

widow ; and that upon the death of Subhadra, the property

obtained by her under the terms of the compromise became

vested in the plaintiffs.

The defence, so far as it is material for the purposes of this
appeal, was to the effect that the properties obtained by Subhadra
under the compromise, did not belong to Radhakrishna, and that
the plaintiffs are not entitled to claim the same during the life-
time of Gaganeswari, the surviving daughter of Radhakrishna
and of defendant No. 1, who is the heir to Subhadra’s property
in preference to the plaintiffs, her sister’s sons.

The first Court gave the plaintiffs a decree ; but on appeal the
lower Appellate Court has reversed that decree, holding that
Hindu joint tenants such as widows and daughters, “are incom-
petent to convert, by mere acts of their own, joint estates into
estates of severalty,” and that Gaganeswari was consequently
entitled to hold Subhadra’s share.

In second appeal itis contended on behalf of the plaintiffs
that the lower Appellate Court is wrong in holding that, under
the Bengal School of Hindu law, daughters are incompetent to
convert their joint estates into estates in severalty ; and that it
ought to have held that, under the terms of the compromise, the
plaintiffs wore entitled to the properties left by Subhadra in
preference to Gaganeswari and Subhadra’s busband. On the
other band, it is confended for the defendants-respondents in
support of the decree of the lower Appellate Court, that all that
the danghters of Radhakrishna did under the compromise was
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only to give up their rights in favour of ench other dwing their
joint lives, and that, if it "be conceded that any estates in-
severalty wore oreatsd by the compromise in favour of the three
daughters Madhal{risht1a, the propertiesnow in dispute did
not all biélong to him.

gggémm‘,/ Weare of opinion that the lower Appellate Court is wrong

AITTY

in holding that, under the Hindu law of the Bengal School,
when several daugbters take a joint estate, they are incompetent
to convert that joint estate into estates in soveralty. We think
that according to the law of the Dayabhaga, when several
daughters inherit the estate of their father, they are competenf
to onter into any arrangement regarding their respoctive rights
in that estate, provided that such arrangement does not interfere
with the rights of the roversionary heirs except by way of
accelerating their succession. This view is fully borne out by
the law as laid down in the case of the widow, which iz analo-
gous to that applicable to the case of daughters, and also by
that laid down in cases relnting to the succession of daughiers
(see the Dayabhaga, chapter X1, section 2, paragraphs 30 and 31,
and the cases of Janoki Nath Mulhopadhya v. Mothuranath
Mukhopadhya (1), end Padmamani Dasi v. Jagadamba Dasi (2).
We arealso of opinion that the respondents’ contention that all that
the daughters gaveup in favour of each other under the compromise
related to their rights during their joint lives is untenable ; and
we think that what the daughters intended to do by the compro-
mise was to create in favour of each an absolute estate in the
properties allotted to her, freely alienable by hor and descendiblp
to hor heirs, How far they were competont to do so and how
far this arrangement would entitle the plaintiffs to succeed in
the present suit are quostions which remain to he considersd,
Whilst taking this view of the compromise, we must, on the other
hand, say that it does not in terms amount to a velinquishment
by each daughter of her #ight of survivorship, so as to make
the shaves allotted to the other daughters pass on lo ihe reversion-
ary heirs on their death. The petitions of compromise mowhere
say that ; but, on tho contrary, they distinetly provide thaf,
tpon the death of each daughter, the properties taken by her,

() L L. B, 9 Cale,, 580, (2) 6 B, L. R, 134,
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if not alienated by her in her life-time, should go fo her sons, 187
grandsons, &ic., that is, to the heirs of her peparate property which g ;7.sm
st mean her stridhan, though the word stridian is not ggégg‘i
ased in the petitions. That being so, can it be said that though ™ pymry
the compromise does nof in terms entitle the plaiutm“?fo claim
the estate loft by Subhadra, stillthe effect of the Hindu ey
which is to prevent the compromise from taking offect to ifs
fllest extent, is to accelerate the sueccession of the plaintiffs
who are the ultimate reversionary heirs at the present date
in regard to the properties left Dy the deceased daughter?
‘We are of opinion that this question must be answered in the
negative. Tor, we think it was competent to the daughters
of Radhakrishna to come to any arrangement amongst them-
golves as to their respective rights which would last during
the continuance of the daughter’s estate, that is, up to the time
of the death of the last surviving daughter, and that irvespective
of the fact whether the last surviving daughter became dis-
qualificd to inherit after the succession had vested in her and
hor other sisters jointly. In support of the view that the sub.
sequent disqualification of a daughter after the succession has
vested in her along with other daughters does not deprive her
of her right to continue to hold the daughters’ estate, we need
only refer to the case of Amirto Lal Bose v. Rajonce Kant Mitter
(1) That being so, the estate that devolved on the daughters
of Radhakrishna would not determine until after the death
of Gaganeswari ; and, until that event happens, the arrange-
ment come to between tho daughters, which was assented to by
all the daughters, should, in our opinion, remain in operation.
This would not in any way interfers with the rights of the re-
versionary heirs for the simple reason that those rights do not
come into existence until after the death of Gaganeswari, Now,
what is the effect of the arrangement come to amongst the
daughtors 7 As we have already indjcated its ellver was to make
the properties allotted to each dahghber‘remaih her properiy .
¢apable of being alienated by her, and, if not alienated, eapublo
of passing on her death, to-the heirs to her xcparate property as
distingnished from the property inherited by her from her father,

(15 B.L.3, 10; 23 W. B, 214,
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1897 In this view, the properties obtained by Subhadra, granting that
Kamasu they were properties which, as the plaintiffs alleged, originally

&llléé‘lKDrI;\ belonged to Radhakrishvia, wounkl pass to the nearest heir to her

purry  stridhan, high S, to ber busband, defendant No. 1, in the sawe.
Kf\)ém way asiie properties lefl by the plaintiffs’ mother passed to them,
Cuannra 104 because they wore tho reversiomary heirs of their maternal
GW grandfather, but hecause they were the nearest heirs of {hajy
" mother., Wo thevefore think that the plaintiffs’ suit hag Leen
rightly dismissed by the lower Appellate Court, though upon a
wrong ground. The result then is that this appeal fufis and

must be dismissed with costs.

Appeal dismissed,
F. XK. D.

CRIMINAL REVISION,

Bifors Mr. Juslice Ghose and Mr. Justice Gordou,

SIAMA CUARAN CHAKRAVARTL axv otnens (PRirrionnes) o, KATU

1897 MUNDAL awp anorTHeR (Orposrre Pamrv.) *

January 13.

Recogmizance to leep ihe peace—Criminal Procedurs Code (Aot X of 1852),
seetion 107—Jurisdiction of Megistrate,

In o cage where an accused was' bound over to keep the peace by the
Deputy Magistrate of the distriet in which the accused was temporarily
residing at the timo when the Magiateate veceived information and iustiluted
proceedings against Lim

eld, that, although the accused permanently or habitually resided in
another jurisdiction, he was sufliciently within the jurlsdiction of the -
Magistrate within the meaning of section 107 of the Critinal Procodure
Code, .

I this caso the District Magistrate of Dinajpur, upon infore
mation contained in a police report, drew up a proceeding on the.
9nd of May 1896 under section 107 of the Criminal Procedure.
Code against two accused parsons, calling wpon them to show cause
before the Deputy Magistrate of Dinajpur why they should not be.
bound down in their own recognizances of Rs. 500 each with two
sureties 'of Rs. 200 each to keep the peace for one year.

¢ Criminal Revision No. 485 of 1890 against the order passod by Balm

Bauku Behary Dutt, Deputy Magistrate of Dinajpur, dated the 39th of
Juno 1896,



