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‘he power to add parties must be esercised with reference
o dhe interests which those parties have at the time when
he addition is being considered. Mr. Bonnerjee contended
hat the Court could not add a plaintiff unless he had
right at the time of suit, or had derived a right from an
iginal plaintiff. Even if this be a correct limifation to the
wars of the section, we think that a conveyance from the
°l owner, whose benamdar i3 the plaintiff, must, for the
'poses of this proposition, be treated as a conveyance from
plaintiff. We are by no means saying that the section is
imited, as we are of opinion that it is wide enough to meet
iry case of defect of parties.

Another question has been raised under section 131 of the
cansfer of Property Act, but it was not referred to in the
wer Court or in the grounds of appeal 10 us. If it had been
aded, it might have been the subject of an issue of fact.

In our opinion the appeal fails and must be dismissed with
ssts.
8. ¢. C. Appeal dismissed.

Before Mr. Justice Macpherson and Mr. Justice Hill.

ALIM (DerFexpanT) ». SATIS CHANDRA CHATURDHURIN
(PLAINTIFF). @

engal Tenancy Act (VIIT of 1885), section 67 and section I1r8—Payment
of Interest—Rate of interest specified in kabuliyat—Sale, for arrears of
vent, of right of defaulting tenant who has held over—Purchaser of
tenure, Rights of.

IN execution of a decree for arrears of rent against a tenant whose term
wder a kabuliyat had expired but who had held over, the plaintiff put up the
nure for sale, and the defendant purchased it. The plaiatiff afterwards
‘ed the defendant for interest at the rate and according to the instalments
eciffed in the kabuliyat,

Held, reversing the decision of the Subordinate Judge, that the defendant
as liabls only for interest at the rate specified in section 67 of the Bengal
wnancy Act,

Appezl from Appellate Decree No. 12 of 1895, against the decree of
!‘Qiprodas Chatterjee, Subfrdinate Judge of Mymensingh, dated the 7th
nber 1894, reversing the decree of Babu Phani Bhushan Mukerjee,

£ Iswarguoge, dated the 1st of December 1893
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Jshan Chunder Chowdhry v. Clunder Kant oy (1) distinguished.

AxU SangaR hold certain lands under a kabuliyat lov a peliodh
of seven years from 1283 to 1291 (B.8.), (1878 to 1884). Afio
the ferm expired, he held over without any furthor agreoment;
In Phalgun 1296 the plaintiff obtained a docreo against him for
arrears of rent; and in execution of that decreo hio pub up the
holding for sale, and it was purchasod by the delendant. 'l‘hg;
plaintiff subsequently brought a suit against the dofendant o
recover arvears of rend for tha years 1290 to 1209 (1859 to 1899)
with interest at the rate of ono anna In tho rupso per mensen,
as specified in the kabuliyal. The amount of iitborest so elaimed
exceeded the prineipal. Tho defondant ploadod thak wundor the
Tenancy Act mo higher rato of interest than 12 por cont por
anmum could be claimed.  The Muasif mado a deeree in favow
of the plaintiff for the rent due, with intercst ub 12 por cont. por
AN,

The plaintiff appealed to the Subordinate Judge, who dovreod
the plaintiff’s claim in full, with costs and intorest ab 6 por cont,
per annum until realisation, The defendant appoulwl,

Bahu Qrish Clunder Qlowdlry for the appollant,

Dr. Rash Behari Ghose, and Babu Jogesh Chander Koy, lor the
respondent.

The judgment of the Cowrt (Macrumsson and Ilwr, J17.),
was 48 follows sme |

Thisis a suit for arvears of vont for tho yoars 1996 to 1299
acoording to cortain specified instalmonts, and inforest ot the
rute of 1 anna per rapee por mensem, Tho intorest claimoed s
much in exeess of the principal. It seems that tho holding for
which tho rent is claimed formerly Telonged to one Anu Sarkar,
who bLeld it under a rogistored abuliyat fov o tovin of 7 yjenrs,
extending from 1285 o 1291, Affor the Jaase expirod ho*lold
over without any further agrooment. In Fobrnary 1889 (Phal-
gun 1296) the plaintiff obtained a decroo for wrvemss of rent
agaist Anu Sarkar, and in excoution of the docroo the halding
was sold and purchased by the defendant, The plaintiff in the
prosent suit cluimed intorest ub tho rate and according o the

(1) 13 C. L, R., 55
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instalments specificd in the kabuliyat. The defendant said the rent

was payable in tho instalments specified in section 58 of the Tenan-

cy “Act, and that the plaintiff could nob recover a higher rate
of interost than was allowoed by section 67 of the same Aot The
first Court docided both points in favour of the defendant, The
Appellate Court reversed that decision and deeided them in favour
of the plaintiff, The only question raised in this appeal is as to the
rate of interest. The holding when sold was either an occupaney
or non-peeupancy holding ; it does not appoar, and for the purpose
of the case it does nob matter, which it was, Section 67 of the
Tenancy Act provides thut *an arvear of reut shall bear simpls
interest at the rate of 12 per centum per annum from the expiration
of that quarter of the agricultaral year in which the instalment falls
due to the institution of the suit” Sectlon 178 provides that
nothing in any contract made between a landlord and a
tenant affer the passing of the Act shall # affect the provisions
of section 67 relabing to interest puyable on arrears of rent.”
Neither landlord nor tenant dould, thercfore, aftev the passing
of the Act in March 1885, contract himself out of the provisions
of section 67,

We will agsume, in the absence of anything to denote the
confrary, that the original holder while holding over held wunder
all the terms of the kebuliyat which he had given. When,
howover, the landlord put up the holding to sale for its arvears,
he must be taken to huve put ik up subjout to all the ordinary
incidents of such a holding. It was not an ordinary incident that
interost or arrears should be payable at the very high rate
claimed, On the conbrary there was no such incident, and if
the landlord had pat wp the holding subject to.an express
condition thal the higher rato should be puid, the condition
would nob bind the purchaser in so far as it purported to creato a
new conbract between himgelf and the landlord. If there was
no'sach condition ablached to the sale, the purohaser mush be
taken to have purchased subject to all the ordinary incidents of
the holding. If there was suoh a condition, and it was for the
respondent to show if, which he has not dons, the condition was,
we consider, contrary to the provisions of the Act and not bind-
ing on the purchager, An agreement by a tenant of & holding

DI ORLN,
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for a term, to pay interest at a certain rate, may, if made befor:
the passing of the Act, bind him so long as he continues t
hold, but it does not attach to the land, when the term *ha
expired, and the holding by the act of the landlord passes int
other hands ; and if the landlord, after the expiry of the term, pui
up the holding to sale under the Act, he puts it up subject to th
express provisions of the Act in connection with it.

The case of Zshan Chunder Chowdhry v. Chunder Kant Roy (
is, we think, quite distinguishable. That was a case for a pui
tenure, which is a permanent and a well known description
tenure, and the purchaser was held to be bound by the terms.
the putni agreement so far at all events as they were consiste
with the nature of a putni tenure.

The defendant is only liable to pay interest ab the rate specifie
in section 67 of the Tenancy Act. The decision of the Subordinar
Judge is set aside, and the case must be sent back to him in orde
that he may determine what that interest is according to the
instalments stated in the plaint, and make a decree accordingly

The appellant will get his costs of this appeal.
H W, Appeal allowed.

Before Mr, Justice Trevelyan and Mr. Justice Beverley.

BHEEA SINGH (Pramtirr) v. NAKCHHED SINGH AxD sNOTHER
(DEFENDANTS).®
Bengal Tenancy Act (VIIT of 1885), Schedule IT1, Article 3—
Limitation—Suit by occupancy-raiyat for possession.

Article 3 of Schedule I1f of the Bengal Tenancy Act (VIII of 1885),
prescribing a limitation of two years, is not restricted to suits against the
landlord alone ; it applies to a suit brought against a tenant with whom the
land was settled by the landlord.

Ramjanee Bibee v. Amoo Beparee (2) and Chunder Kiskore Dey v
Rajkishore Mozumdur (3) distinguished.

¢ Appeal from Appellate Decree No. 822 of 1895, against the decree o
Moulvie K. 8, Fukhruddin Hossain, Subordinate Judge of Patna, dated ti
6th of March 1895, affirming the decree of Babu Bhawa Charan Mukerje
Munsiff of that district, dated the 17th of February 1893,

(1) 13 C. L. R., 55.
2} L L. R, 15 Calc,, 317, (® 1, L. R., 15 Cale., 450.



