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The view that we adopt in this case finds support from

the, soveral casos refetred to us in tho course of the argument,

paniely, the cases of Burjorji Cursetji Panthaki v. Muncheryi
Kuzerje (1), Ohedambaram Chetty v. Kurunalyavalaongamely Taver
(2), Jinonath Mookerjee v. Debnath MMullick (8), and Luchmissup
Singh v. Lakho (4).  In the last mentionod case it was held that
a dowl containing only a portion of the terms upon which a
new leage or sottlement was to he granied was not u Jouso or
an agreement for a lease within tho meaning of the Registration
Act.

Jertain other points have been discussed before ug by the
learned vakil for the appollant ; but we do not think it necessary
to express any opinion upon them,

The result is, that the decree of the Court below, so far ag it
holds that the plaintiff is entitled to recover rent at the rate of
Rs. 1,501 a year, as mentioned in the original puénl lease of the
year 1286, should be sob aside. The decree will be ab tho
reduced rate.

Under the circumstances of the caso, we direct that each party
do bear his own costs.

H. W, ‘ Appeal allowed.

Before My, Justice Trevelyan and Mr, Justice Beverley,

DAKESHUR PERSIIAD NARAIN SINGIH (Durenpawnt) oo REWAT
MEHION axn ornmrs (Prainriera)®
Quardian— Guardian ad litem—GQuardians and Wards det (VITT of 18903,
section 68—~Cinil Procedure Code, section 448, as amended by section &8 of
Act VIII of 1800,

Section B3 of Act VIII of 1890, nmending tho Code of Civil Procedure,
exprersly requires the appointment of a guardisn ad litem, whethor or not a
guardian is appointed under Act VIII of 1890.

1111 « suit agoinst & minor, the summons was attompted to be sorved on his
ghardian appointed under Aok VIIX of 1890, but wo guardinn ad liem wos

# Appenl from Original Decrea No, 51 of 1895, ngainst the decree of Babn
Upendra Chundra Mullick, Sobordinate Judge of* Patns, deted the 20th of
Noveawber 1894,

() L, L. R, 5 Bom, 143, (2) 3 Mad. H. C,, 342,
(8) 14 W. R., 429. (4) L L, R., TCale., 708,
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appointed in the suil. The suit was decreed ex parfe, no one having appeared
forthe minor. Held, that the decree must be set aside and the case gent back
in order that the minor might be represented in accordance with law andfthe
case retried.

Tus plaintiffs in this suit alleged in their plaint that during
their minority a suit was brought against them by the father and
uncle of the defendant Dakeshur Pershad, in which they were not
legally represented; that the suit was compromised by their
co-sharers in collusion with the plaintiffs in that suit, and a decree
passed on the basis of such compromise ; that the defendant had
talken out execution of the decree and the plaintiffs’ joint ancestral
property was about to be sold in execution. The prayer was for a
declaration that the plaintiffs’ rights were not affected by the
decree.

The defendant (No. 1), Dakeshur Pershad, was a minor under
the guardianship of his mother Deomurat Koer, who was appointed
guardian under the Guardians and Wards Aet (VIIL of 1890). The
defendants 2 and 3 were the p]a.inti.ﬁ's’ co-sharers, who were charged
with having brought about the collusive co.mproniise mentioned
above.

Summonses and notices were issued to the defendants and an
order was recorded in the order sheet as follows :—
7-11-94. “ House service of summons was effected on the defendant No. 1,
on the 4th October last, and on the defendarnts 2 and 3 on the 12th Octo-
ber last.” -

#“The defendants on legal service of summonses have not appeared ;
case is decreed ex parte. There is no need of £raming issues, Plaintiffs st
adduce evidence to-mnorrow.”

1n his judgment the Subordinate Judge said :—

#“The service of summonson the defendants is proved, but they have
entered appearance, the case therefore proceeds ex parte against them.

“The testimony of witnesses examined on behalf of the plaintiffs couf
with documentary evidence proves plaintiffs’ case and elaim. It has
shown that Dodraj and Nirpal (defendants 2 and 3) had no power to alienate
the joint family property, and that the compromise filed in the previous suit
was purely personal.

“ Plaintiffs’ suit is accordingly decreed ex parfe with costs and interest at
6 per cent. per annum,”

The defendant No. 1 through his guardian Deomurat Koer
preferred an appeal to the High Court.
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M. Mahomed Yusuf, Babu Umakali Mukerjee, Babu Tarit 1896
Mafoun Das and M. Mahomed Habibullah for the appellant.
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Mr. C. Gregory, for the respondents. lzf‘::f&n
The judgment of the High Court (TREVELYAN and Beverey, oo
JJ.) was as follows :— REWAT

MgzauToN,

It is difficult to conceive of a case where the formalities of the
law have been more neglected than in the present instance.

The suit was brought against a minor. No guardian ad litem
was appointed of that minor, yet the case was allowed to proceed
to decree. No attempt was made to serve the minor with a
summons, but some attempt apparently was made to effect service
of notice upon the lady who had been appointed guardian by the
Court under Act VIII of 1890. Section 53 of that Act, amend-
ing the Civil Procedure Code, expressly requires the appointment
of a guardian ad litem, whether or not a guardian is appointed
under Act VIII of 1890, although that section gives precedence

to the appointment of a guardlan appointed under the provisions of
that Act.

1t is perfectly obvious that the decree appealed against is bad
and must be set aside, and the case must go back to the lower
Court in order that the minor may be represented in accordance
with law, and then the case must be retried. Until the minor is
represented in accordance with law no proceedings had can be
binding upou him.
8. C. C. Appeal allowed.

Before Mr. Justice Ghose and Mr, Justice Gordon.
MAHANUND CHUCKERBUTTY anp aNoTHER (DErENDANTS Nos. 2 & 3) 1898
v». BANIMADHUB CHATTERJEE AND oTHRRS (PLAINTIFFS) July 24
AND oTHERS (DEFENDANTS). ®
Bengal Cess Act (Bengal Act IX of 1880), section 47— Decree for Arrears
of Cess—Sale in execution of decree, Effect of.

Although the procedure for the realization of cesses may be the same

ag the procedure laid down for the realizaticn of rent due upon the tenure,

yet it does hot necessarily follow that the effect of a sale for cesses should

# Appeal from Original Decres No. 270 of 1894 against the decree of
Babu Debendra Lal Showme, Subordinate Judge of Manbhoom, dated the
27th of July 1894.



