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finally, on the ld4th August, in spite of the objection of the
petitioner, he transferred the case for disposal by a Subordinate ™
Magistrate holding his Court'at Dacea. "We think that sufficient ﬁmﬁ;ﬁ”ﬂ
notico was thus given to the petitioner.

. . . . G‘rmmx AWD
On the last point we ave not satisfied that there is any valid — aworuse.

ground for holding that these proceedings should be held clsewhere
than at the Court of the Subordinate Magistrate of Dacea.

The Raule is therefore discharged.

D, 8.

CIVIL RULE:

Before Mr, Justice Prinsep and M. Fustice Stephen.

GURU CHARAN SHAHA 1902
. Npo. 18,
GIRIJA SUNDARI DASSI* '

Szxmtwu e prasecutemmmzmz Procedure Code (Aat ¥ of I398) 5. 195, zub.
section (3)—-.'Emdenue——-1’endemng n evidence documeit alfeged to be. forged,
but wot judiciolly vonsidered, sanction to prosecuts for,

An “application under s. 195 .0F thé Criminal Procedure Code for spnetion
to prosecute for tendering in ‘evidence g document alle,gaed to he forged shomd
not be refused on the ground that the. docuitnent was only tendersd in eviderice
and not judieially considered.

But, where there ave noprimd facie good grounds Tor insituting criminal
proceedings; such sanction should not ba granted.

Tax petitioner, Guru Charan Shaha, brought &' suit in the
Court of the Munsiff of Brahmanbaria, in Tipperah, against
Girija Sundari Dassi and. others for the recovery of Rs. 50 alleged
to-have been taken as a loan from the petitioner,

The  defendants - contested the  suit and denied the debt
altogether, and further alleged that it was. the- plamtlﬁ, the pmwmt,
petitioner, who was indebted to the defendants, and in support
of this allegation filed certain bonds purporfing to have beon
exeouted by the petitioner,
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,fwgezy are not sotind. They have rofused  sanction ‘on.
ground that thebonds, which are denonnced as forgeries, were o
‘ ‘t&nﬁared in evidenae and. were not ]ummaﬂy considered by
%w& & 3.95 @udﬂ of Cmmnal Procedure has,” hoWevar,
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The Munsiff dismissed the suit, holding that the plaintiff, Guru
Charan, had failed fo prove his case, and did not therefore think
it necessary to consider judicially the bonds tendered in evidence
by the defendants,

The petitioner then applied to the Munsiff, who tried the suit,
for sanction to prosecute-the defendants for uttering forged
documents and fling them in Court, knowing or having reason .
to believe them to be forged for the purpose of using them in
evidence, on the allegation that the pefitioner had never exeeuted
the said bonds, and that they were forgeries.

The Munsiff refused this application for sanction, in these'
ferms —

“The applicant applies for sanction te prosecnte Girlja Sandari and Ramésh :
Chandra for forgery, ta wit, two bonds-—one dated 4¢h Pous 1305 and another 28th
Magh 1305. These bonds were filed in a Small Cause Court case, bub were not f'
used in evidence, The petitioner wants me to take evidenee, whieh, he says, would
prova their spurious charseter. I com, bowever, do nething of the kind. Ifthe
bonds be really forgeries, the petitioner may prosecute the opposite party in the’
Criminal Court: no sanction of this Court is necessary for such.a purpose. My’

‘sanetion wonld have been of cowrse necessury, if they were used in. evidence

. before me. - But as that was not done, I must disallow the presént app},ication
mﬁx costs.” :

Thereupon the petitioner appealed to the Dlstnet Judge, WhO‘
upheld the order passed by the Munsiff and dismissed the appeal. E

The petitioner now applied to the High Court for & Rule: 1‘113611 '
the defendants to show canse why the orders of the Courts helow.
should not he set aside, and the sanction asked for should not

‘be gra.nted.

Ashutosla Mooker fee. and Babi J}mmmd/a Nath Bose for:
the peﬁtlener,

Prinser ixn Smnansu JJ. Wo think that the. reasonsf‘
given by the Lower Conrts for refusing sanction to the peh{‘f
‘tioner to. Prosecute the defendants in. a suif. bmught by hnn for
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emended by the law of 1898 50 as o meet {his very point, and,
therefore, if this were the only objection taken, we should have
felt inclined to give the petitioner a Bule. But it seems to us
that this is not a proper case in which sanction should be given.
The petitioner sued certain persons for money borrowed from him.
The defendants denied the debt, aund pleaded that not ounly
did they never borrow any money from the plaintiff, but that the
plaintiff was indebted to them, as was shown by the bonds which
they produced. At the trial the second point was not iried
beeause it was thought unnecessary, inssmuch as the Court
found sgainst the plaintiff on the first point, holding that the
plaintiff had failed to prove that the defendants ever borrowed
money from him. Now, if sanction were given to prosecute
the defendants in this case for bonds said to be a forgeries,
it would be necessary, before sanction could be given, for the
Court to soe whether there were primd fucie good grounds for
‘holding eriminal proceedings. But any such inquiry would have
the eoffect of prejudicing the defendants in any suit that they
might wish to bring fo recover money dus on the bonds which
they tendered in the suit brought sagainst them, and there is
at present no reason to suppose that the bonds are not - true
and genuine instraments. That is a matter which should be left
' to be determined hereafter, possibly in a eivil suit between the twe
parties, and it would he prematare to refer sueh a matier to the
Criminal Court for decision.

The application is amor&mgly refused.
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