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G-AETH  A>-D ANUlHEE,*

Jurisdiction— "Repoi't htf palifF. officer o f  one disfrict—PrGceedinris insUtuted hj 
Maffitirmfe o f  amih&r district— Code o f  C'Hmmal I'roeednre ( Ae t  V  o f  
tS9S)s. 145.

Tlie Magistrata o f  am  distriet has Jnrisilicticm to itsstitnto promklhigs nntlei 
», 1-JiB of tlie Code o f Crnniiial Proeednre on a Eiiport tlrawn up by a polieo oiBrer « f  
HBfitlieir district m roapeet of siicli portions o f t!ie land or water mmiiflnetl in the 
repart m  lies witWu, hia jurigdietion.

I s  tHs case proceedmgs TiiKier s. 145 of tlie Oocle of Crimmal 
Procedure were al)ont to be instituted by the Magistrate of 
Faridp we on a report of a police offieer of tliat district. Th<j 
seccmti party, however, applied to the Magistrate to liaTe the report 
forwarded to the District Magigtrate of Dacca for disposal on ths 
ground that the greater portion of the water in dispute lay ta the 
subdivision, of Maniekgitnge withia the district of Daoca and a 
amjall portion only in the district of Faridporej ami also that it 
woold be more convenient for the pmties and their witnessesi 

, The application was , granted ajid the report was forwanied. to 
the District Magistrate of Dacca for disposal, who forwarded it to 
the Subdivisional Magistrate of Manioigimgs, On the apjvli- 
cation of the sooond and third parties, the Distriet Msgjissfrate seiit 
for the probeedings from the Gourfc at ManiokgungG. T;ie first 
partj then objected to the'transfer and applieS that the proeeei- 
ings shonld be in/Paridpor© and not in Baeoa. On the 14Qi 
A-ugast 1901 the District Magistrate passed the foUowing order :-~

“ Tits Coarts o£ tU s district can pass orders about so mnah oE it as falls within 
tiisi 'fotB ct. Hiere i* tlxoretoe no need fcoseiiid.tlie case oat o£ the distw«t to aoit 

iiriU c®ns0 n«iji«»Teiifen<® iotheiSrst party, I  wiM 
fcttnsfer this, css« to it e  fife o f  Ba1»u K . C. Son.-”

The petitioner appHM :to the High Oonrt and obtained a Enle 
sailing upon the District Magistrafe to show *aa f*, why the 
joeeediiigs should not be set ,on fta  groanJs i aliu iLftt

5ai':6i3.o£'I.90l.',
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the pi’oceetdngs uiidsr s. 145 of the Oodo of Oriminal Prooedura 
taken "by tlie Subdivisional Magistrate af Maniokgunge were 

Chct^^es without juiisdiotion because they wexe based Tipon the report of a 
poHce ofEGei of the district of Faridpose in respect of land or water 

Gabm and -̂ pithin the jirdsdictioiL of that district and not within the Juria- 
AI.OTHEB, Qf Magistracy of Dacca.

Mr, SmnJm and Babu Atulya Charcm Bose for the peti­
tioner.

Mr. P . L . Bay and Bobu ^urendra Nath Qulia for the 
opposite party.

PBijarsBP AJSfB EiEBKisar J J . The Rule for our ooî idera* 
tioii was granted on three gcoimds, first, on the objeotion that the 
proGoediaga Tinder s. 145 of the Oode of Oriminal Procedure 
taion by the Subdivisioual Magistrate of Manickgunge were 
without jmisdiotion, beoauss they were baaed upon the report of a 
police oiBeer of the district of Faridpore in respect of land or water 
within the jurisdiction of that district and not within the jaiisdic" 
tion of the Magiatracy of Dacca; second, that the order tranisfer- 
ing the proceedings from the Subdivisional Court of Maniokgunge 
to Dacca was bad, inasmuch as it has been made without notice to 
the petitioner ; and lastly, it was proposed to- consider .whether 
the proceedings should be taken in Maiiieigunge ox in I ’aridporc as 
being to the couTenience of the parties concerned.

In regard to the first objeotion, we find that the report of tho 
police officer of Faridpore waa to the effect that a breach of the 
peace was likely to take plaoa in oonseqiuence of; a dispute concarn- 
iag a piece of water lying partly in the: aubdivision of Maniek- 
guage within the district of Dacca and partly in Paridpore. This 
leport oamsbefoTa the MagiBtrate of Maniefcgtinge, who thereupon 
took 'propeedings Wider ; 145 in reapect of the water lying 
within his lurisdiptiott. There can be no valid objection to auoh, 
a pE«e9ding by rea,»a of want of jurisdiotioji.

On the 8030nd point, we find that the District Magistrate of 
Daoea on the applioation of tho other party sent for these 
proceedings from the Subdivisioual Ojurt of Manickgunge and
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fiiiallj, oil tlie 14th. August, in spite of t ie  otfec'tion o f the 
petitioasr, lie transferred tlie case for disposal by a -Suliordmata 
Magistrate ]ioi(3ing Ms Court at Dacca. W e tM oi that e i i f f i o i e r i t  

iiotieo was thus giveu to the petitioner.

Oil tlie last point wo are not satisfied that tliere is any -valid 
ground for holding tliat these proceedings should be held olsewhoro 
tliaE at the Ooart of tho Siibordinato Magistrate of Dacca.

The Buie is therefore discharged.
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OIYIL RULE-
Sefore Mr. Justice Prinaep and M r. Justice Stephen.

Q-TJEIJ OHAIiAN SH AH A 

G IE IJA  SUNDAEI DASSI,*
Sametimio groseeuie— Ofim im l Froceditre Code (Aai^ V  Of 1895) s . MS. nuB- 

seetioa (S)-—Xlmi.en,Be—-Tendering in^viAemts ioev,tmU a l l ie d  to  H  forged, 
but not judieiiaity eotm dm d, sanction to  prosem tafor.

Aa appliofttioil nnder s. 195 of: the Criminal ProceSiiya Coda for 
to prosecute fur tendtirittg , in evidanoe a docmnfait allegoi to Ije fa i^ M  shoia<i 
not te'refnsetl oa  ;the grpuad that the dociinient wais only tenaered ja erfdaic© 
ana not judicialls' oonsidesad.

Bat, where tJiore, » »  f a m  gaod grom ds for iii|tiSatii% wimiaai
ptoeeetegSj such sanction sliotild not ba grsntaJ.

' petitioner, Bara 0haraai; S h ^ ,^  t o  m the
Oonxt of the Mmasiii of Brahmanharia^ in tKpjpemh,: aga^fc 
Cjiiija Simffiaxi B asa and otixerB for the reoovejy of Bs. SO 
to ha^e heen tA en  as a loan from the; petitaoner,;

3!he defend^ts. contested the emt and denied the d«hfc 
altogether, and further alleged that; it was tho pkijntifE, the prissoufc 
petitioner, who was indehtad to the defendan,ts, and in support 
of this allegation filed cortaia hoa3s puiporSug to have- beon 
executed by the petition ei

* Aypficalaoa l «  ft Rule, Cfedef ii© .;.aif;O f ■:
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