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CRIMINAL REVISION.
Before Mr. Justice Prinsep and Br. Justioe Siephen.

ISHAN CHUNDER DASS
(2N
GARTH axp aworner®
Jurisdiction—Report by police officer of one districf—Proccedings institufed by

Magistrate of ancther districi—Code of Criminal Procedure (et T gf
1895) 2. 145.

The Mugistratae of one district has jurisdiction to institute proceedings ander
%, 146 of the Code of Criminal Procedure on o report drawn up by a police offiver of
nuother district in respect of such portions of the land or water mentioned in the

report a8 les within his jurisdiction.

Ix this ease proceedings under 5. 143 of the Code of Criminal
Procedure were sbout to be instituted by the Magistrate of
Faridpire on a report of a police officer of that district. The
second party, however, applied to the Magistrate to have the report
forwarded to the Distriect Magistrate of Dacca for disposal on the
ground that the greater portion of the water in dispute lay in the
subdivision of Manickgunge within the district of Daccs and a
small portion only in the district of Faridpove, and also that it
would be more convenient for the parties and their witnesses,

The application was granted and the report: was forwarded to
the District Magistrate of Dacea for disposal, who forwarded it to
the Subdivisional Magistrate of Manickgungs. On the sppli-
cation of the second and third parties, the District Magistrate sent
for the ‘proceedings from the Court at Mmmokgunga, ‘The frst
pm'ty then objected to the transfer and a,pphed that the proﬂee&
ings should be in Faridpore and mot in Dacea. On the léi;h
Augnst 1901 the District Magistrate passed the fol’iomng order :—

“The Courts of this district can pass orders about so rmuch of it as Falls mﬁhm
this district. There is thereBore no need £ send the case out- of ‘the dxs_tmgt to goit
the patitioner, and also, ws it will ‘canse no jnecnvenience to the frsk parby, 1 will
bransfer this ¢ase to the fla of Babu K. C. Sen.”

 The petitioner applied to the High Court and obtained a Rile

calling  upon, the Distriet Magistrate to show fause, why , the

poceedings should not be set aside on the grounds inter alic that
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the proceewings under 8. 145 of the Code of Criminal Procedure
taken by the Subdivisional Magistrate of Manickgunge were
without jurisdiction because they were based upon the report of &
police officer of the district of Faridpore in respect of land or water
within the jurisdiction of that district and not within the juris.
diction of the Magistracy of Dacea. ‘

M. Swinkoe and Baby Atulya Charan Bose for the peti-
tioner.

fir. P. L. Roy and Babu Gurendra Nuth Guha  for the
opposite party.

Prinsgp awp Srreeex JJ. The Rule for our considera-
tion was granted on three grounds, first, on the objection that the.
proceedings under s. 145 of the Code of Criminal Procedure
takon by the Subdivisional Magistrate of Manickgunge wero
without jurisdiction, because they were based upon the reportof a
police officer of the distriet of Faridpore in respect of land or water
within the jurisdiction of that district and not within the jurisdio-
tion of the Magistracy of Dacca; second, that the order transfer-
ing the proceedings from the Subdivisional Court of Manickgunge
o Dacea was bad, inasmuch as it has been maéle without notice to
the petitioner; and lastly, it was proposed to. consider whethe:r
the proceedings should be taken in Manickgunge or in Faridpore as
being to the eonvenience of the parties concerned.

Tn regard to the first objection, we find that the report of the
police officer of Famdpma was to the effect that a breach of th:
pence was likely to'take place in consequence of a dispuﬁes congern-:
ing a piece of water lying partly in the subdivision of Manick-
gunge within the distriet of Dacea and partly in Paridpore, - Thtﬁ
teport came before the Magistrate of Mamckgunge, who thereupon
took proceedings wnder s. 145 in vespect of the water 1ymg
within his jurisdiction. Thers can beno valid objestion  to  such
a progeeding by reason of want of jurisdiction.

ﬁn the second ‘point, we find that the Distriet Magist:
on. on the application. of the other pa,rty gent:
; fmm Hhve Subdwmmml Cowrt of Manmkg
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finally, on the ld4th August, in spite of the objection of the
petitioner, he transferred the case for disposal by a Subordinate ™
Magistrate holding his Court'at Dacea. "We think that sufficient ﬁmﬁ;ﬁ”ﬂ
notico was thus given to the petitioner.

. . . . G‘rmmx AWD
On the last point we ave not satisfied that there is any valid — aworuse.

ground for holding that these proceedings should be held clsewhere
than at the Court of the Subordinate Magistrate of Dacea.

The Raule is therefore discharged.

D, 8.

CIVIL RULE:

Before Mr, Justice Prinsep and M. Fustice Stephen.

GURU CHARAN SHAHA 1902
. Npo. 18,
GIRIJA SUNDARI DASSI* '

Szxmtwu e prasecutemmmzmz Procedure Code (Aat ¥ of I398) 5. 195, zub.
section (3)—-.'Emdenue——-1’endemng n evidence documeit alfeged to be. forged,
but wot judiciolly vonsidered, sanction to prosecuts for,

An “application under s. 195 .0F thé Criminal Procedure Code for spnetion
to prosecute for tendering in ‘evidence g document alle,gaed to he forged shomd
not be refused on the ground that the. docuitnent was only tendersd in eviderice
and not judieially considered.

But, where there ave noprimd facie good grounds Tor insituting criminal
proceedings; such sanction should not ba granted.

Tax petitioner, Guru Charan Shaha, brought &' suit in the
Court of the Munsiff of Brahmanbaria, in Tipperah, against
Girija Sundari Dassi and. others for the recovery of Rs. 50 alleged
to-have been taken as a loan from the petitioner,

The  defendants - contested the  suit and denied the debt
altogether, and further alleged that it was. the- plamtlﬁ, the pmwmt,
petitioner, who was indebted to the defendants, and in support
of this allegation filed certain bonds purporfing to have beon
exeouted by the petitioner,

# Application for a Rale, - Osder No. 8117 081902, -



