
lpQ3 estate or person of au infant aud for his benefit has the eSeet 
o f  uiaklng lilm a ward of Goart.”  Ih  the result we direct that 
tho Uttle be made ahsohitc, and that the case of the iniD.ojr

1’.SfvAs plaintifi b© reatoi'ed to the file and be tried oa the meiitsj th© 
HosS^^. o f the imiior being BiibBtiiiited aa his next M end.

W o  do not interfere 'irith the order discharging the C m rt 
o f lY m is  from  the case mdtii costs.

M. a,. » .:

made alsoitiie.
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A P P E L L A . T B ,  C I Y I L .

K£>2
IB

M rfore  S ir .J u s lis f i H i l l  and M r .  J vH ic e  S re ii.

A B P U L  S E I l A H G i  

P U T E K  B I B I *

^ o le w c J a w  I-Hie— I>mtanl i'itt<lred-— M elaiioit,w Jto is-mHhe-)' a  sh a rer  mu’ ^  
vmUum-g— QrcaUgm'aAm» of the brutker o f  ihe grandj'aihr (^ tke  ■

ia ti Avlmiuisii'ation, J o t (V  o f  ISSl)—le tlera  af Administration.

to Mahouieslan law, the term ' distant kiitdsed ’  incliides all rolatioH,*,; 
w lw  W  c c i t h s r  s l ia r e r s  n c r  r e s i d a a r i c s ;  t l i e r e f o r a  a  g r e a t - g w n r i s o n  o f  th ©  b r o f c t e  o f  

tbi) grttMlEather of tlie Jocaascd coinos within tlsB teim “ distant Icindwd.,"

A'Bdui. Sekaxg, petitioBer, appealed io the H igh  Goiirt.

This appeal arose out of an application for Letters of A dm iais- 
tratiouoltheproprty o f one Mussamat KHiix Banu B ibi, deoeased. 
The petitioner alleged that the said Ivkur Banu B ibi died on t f e  
I5th:0i'td>er 1900, leading certain moYeabla i^operties j  tha^ 
Ms mother was the granddEraghter of the brother of tlie gi'andf sth.ei: 
vt the dec^iased, who had no other relation besi&s the: petitioner. T i e  
P<,uuoA^as opposed by  Mussainats Wahednnnissa, B ib i and Pntee 

who di4 p.ot adiuit that A bdn l Serang was a, relation of th®

»lppe®l frorft-Original ;B w w  S o , 46 of 1902, against the, .dooiee of■ F . : F . 
fcl-, 3:Kd|Oflf;S4?i?argaBa flMtBd 'fbe.SlstPweTOlje# MQii,



deceased, aad also contended tliat, grantiag tliat relatioaship to Ite 1 P02

trae, he was not an lieii’ according to Maliomedan law. The Dis- ABi>ri<
trict Judge of the 24-Pargana9, Mr. F. E . Pai'giter, liaving held that 
the petitioner was not on0 of the distaat kindred, rejected t o  Potbb Bibi. 
application.

M oithi Shamml Jluda fo r  the appellant.

M m im  M ahm tsdTahir io t  tha respondent.

■ K iii i .  AHiJ- B kjestt J 3 ', "We thiaS: the learned District:
Judge has fallen into the error, wMeh. more than one writor on 
Mahomedan law have referred to in their work?, o f supposing 
that the “ distant kiiidi-ed”  are restricted to the four elassesy 
who are usually enumerate-i as prim irily  standing in  that rela
tion to the deceased. W e  find, kowerer,, in  l£ r . Unmsey’ s 
work on the Mahoniedan law o f Inheritanco, which is a w ort 
o f seme autliority, as weE as in Baillie,. which, is also authorita- 
tiTe, that the right of inheriting extends to the- wliole kindred 
o fth e  deeeasedj andthat it is an error to  suppose- -that the right 
is  iimited to certain degrees or classes of relationa, 'Hiia- obserFa- 
tion Mx. RttffiBey makes in  a note to a passsage on page 12 
o f  his w ork, where he defines the “  distant kindi-ed ”  as includ
in g  aH relations, who are neither sharers nor tesiduarieg. The 
appellant is not only a  relation, but is a near relation o fth e  
deceased; and, in  our opinion,he comes witMn the definition w H ch 
we haTe Just referred to and , -flthieh 3£r. BxmiBey derives from  an 
authoritative 'Mahomedan Bouroei

That'lieing eOj tlte; order appealed ; agaiiM i must, 1» set Asldev aM  
the »s ©  remanded to  the Court M o w  fo r  trial oa  i

Oos4s w in sbide the i*esalt.

m  G. G.
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