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oz estate or person of an infant and for his benefit has the effect

Rox Sance of making him a ward of Court.” In the result we divect that
“1an  the Tule be made sheolute, and that the case of the minor

i plaintiff be restared to the file and be tried on the merits,  the
igi’;;;f; mother of the minor being substituted as his next friend.

We donol interfere with the order discharging the Court
of Waxds from the ease with costs.
M' v\:{! Rl

Rule made abgolute.

APPELLATE CIVIL.

Before Hr. Justiee Will and X, Justice Breil,

- ABDUI, SERANG
AL
u}'ufy 15 [
- PETER BIBL*
Hodemedan Eaw—Distant Lindpred— Belntion, who iz neither a sharver nor &

sesiduary— Great-yrandson of the brother of the grandfather of the decorssdPro
Bate and Adumigilstration Aot (¥ ¢f 1981 “——J,Z etlers of Administration.
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Aceording b0 Maghomedan law, the term *distant kindzed’ includes a1l rolations,
who are peither shavers nor residoaries; therefora a great-grandson of the brother of
thy grandfather of the dedeused comos within the term  distant kindved,”

Arpur SEraxe, petitioner, appealed to the High Court.

This appenl avose out of an application for Lietters of *Adminis~
tration of theproperty of one Mussamat Khur Banu Bibi, deceased.
The petitioner ellegod that the said Khur BanuBibi died on the
15th Octoher - 1300, leaving certain moveahls propel ties s > tha,f;
his mother wasthe granddaughter of the brother of the grand.f:’athel
of the deceased, whohad no otliervelation besides the petitioner. 'I‘he
patxtmnmas opposed by Mussamists Wahedunnissa Bibi and Putee
B%hh who did not admit that Abdul Serang wasa relation of the

® &ppesl from” Original ‘Decrse Mo, 46 'of 1008, sgainst the decree of F. B
l’mgii:e!, Eﬁ; Disdrict dudge of 24 Paxgenns, dated the 21sp Dee embea. 103,
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decensed, and also contended that, granting that relationship to be
true, he was not an heir according to Mahomedan law. The Dis-
triet Judge of the 24-Parganas, Mr. F. . Pargiter, having held that
the petitioner was not one of the distent kindred, rejected his
application.

Moulvi Shamsul Hude for the appellant.
Moulei Mahomod Takir for the respondent.

Hirr, axo Bezrr JJ. We think the learned Distriot
Judge bas fallen into the error, which more than one writer on
Mahomedan law have referred te in their works, of supposing
that the “distant kindrved” are restricted fo the four classes,
who are usuelly enumerated as primarily standing in that rela-
tion to the deceased. We find, however, in Mr. Rumsey’s
work on the Mahomedan law of Inheritance, which is a work
of seme authority, as well as in Baillie, which is also authorita-
tive, that the right of inheriting extends to the whole kindred
of the deceased, and that it is an error to suppose that the right
is limited to certain degrees or classes of relations, This observa-
tion Mr. Rumsey makes in s mnote fo & passage on page 12
of his work, where he defines the “distant kindred ” as includ-
ing all relations, who are neither sharers nor residmaries. The
appellant is not only arelation, but isa near relation of the
deceased ; and, in our opinion, he comes within the definition which
we have just referred to and which Mr. Rumsey derives from an
suthoritative Mahomedan source.

That being so, the order appealed against must be set aside and
the sase remanded to the Court below for triak on ifs merifs.

Costs will abide the result.

Appeal allowed. Cuse remanded.
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