
;-|g t h e  iSfBIAS LAW EEPORTS. [VOL. X XIX .

P-1'- * G O P A L  G H TJN D ER BOSE
,

May 2.
k a e t i g k  c h u s d e e  d e y .

[On appeal from the H igh  Court at Fort W illiam  in B engal.]

Sindu Law— Will— Comtyvoiion o f  W ill—I>xreefim as to  management o f  
mdommeni Sy testator’s daughter and. Tier iusiand and their male children  
suceessveely— Estate created Tyy s'^oh direeiion.

A Hindu tMtator, after liy his will creating an endowHient fo r  “ i'eligious worelilp 
in sn, pagwla,”  dirsscted tbat tte  sebaiisMp should be held by liis wife, and after 
Ms death by his son, and after liis deatli " b y  my daxigliter and her tasbaad ITaBdo 
Doolal Bogt! and tSiwr male cMWieu succesaiveiy.”

S d d ,  affirming tlie decision o f the High Court, tiiat the word "succesatvely”  
the w M e g ift  to the daagliter, het husljwa, and the mate children; 

Mid ffeftt the inteEtion of the testator was to g ire  M e estate® in the sehaiiship to 
the Boiw o f W» daughter m snfcessitm,

On the death of the l » t  sun’iting son o£ his danghter, the siiccaagion o£ sahaita 
failwd, aiui t ie  sehaitship Tevwted to the heira o f  ths iegtator.

A p fe a l  from a j a t l g m e n t  and decree (9th March 1900) o f the 
H i g h  C o u r t  a t  Gaieiitta in i t s  appellate jurisdiction substantiallj: 
s f S r u i i i i g  a  d e e r e e  (25th M a y  1 8 9 9 )  of the same Ooxxrt in its 
O r i g i n a l  C i f i l  J m i s d i e t i o n , ,  i s ’ H e h  granted the relief sCught in 
t h e  suit.

The defendant appaaled'to H is  M'ajesty in  Oonncil.
The suit Tjras brought on 2nd January 1896 fo r  the eonstructipn 

of the will of one iSfilinoney Dey, a Hindn. inhabitant of Bengal, 
goTemed ^by the Dayabhaga School of H indu  L a w . The will 
■was made in English, and was dated 15th M arch 1833. B y  it  
the testator made various gifts to the members of M s fam ily, 
expressing as to his "wife that his m oney gift made to her bene­
ficially was to be for life only. H a dealt with the property in 
suit in the following words

“ I  , give and bequeath Oonjpauy’s Es, 20^000 for a e  religions woiiship at m j 
lionse, a lower-r-oomed house in which the pagoda is eetablished, and another housJ 
gitttstea to the nortli o f the pagoda consisting o£ ahout five cottahs o f  gi»nii| 

n K «r room  an J two lower rooms, and also a -ftower garden situated to t i l  
isMt o f the pagoda containing more o» less five cottaha o f ground and two Iotvi 

...^fcWltshfds.”
* J»retei;— 5Is,cttag'hteii and Lindley, Sir Ford North, Sir' AndrevJ 

B«He, and: Sir ..Arthar'WiWs,:



Das.

A n d  then later on iix the 'wili tlie testator dixeoted as follo^vs;—  1002

“ The Buperiiitendence of the pagoda I entmst to my wife, and after her GoSfAl.
death to to ld  it by my son Qour Mohuti Dey, aftor his death by my danghtei- and 
her hnshand Ifun.<io Doolal Bose^ and tUeir male children siteeessively.”  ■»,

Ki.BTICl£
On Ms death, wMch took place on 1st January 1839, N ilm oney Cmndeb 

D ey left (1) Doorgam oni Dasi, M s ’widow, (2) Q-oiir Moliuii D ey , 
his son, (3) Kisliori Dasi, H s daughter, married to Nim do D oolal 
Bos0 , (4) Sham Ohand Bose, Earn Ohand Bose, and Prem  Ohand 
Bose, grandsons, sons of Kishori Dasi, (5) Peary M ohun D ey , 
grandson, son o f Eristo Mohun D ey, "who predeceased Ms 
fatter, N ilm oney D ey, and (6) Gohiad Mohun D ey , grandson, 
adopted son of Grour Mohun D ey. The sebaitship or superinten­
dence ■was assumed in turn By (1) Doorgamoni Dasi, (2) Q-oxir 
Mohun D ey, and (3) Sham Ohand Bose, whose father Nundo 
D oolal Bose and Hs mother E ishori Dasi died before Q-our M ohun 
D ey. Sham Ghand Bose surviyed his two brothers and died in 
188 4 ; and on H s death H s son Gopal Ohunder Bosa and his 
nephew B olye Ghand Boae took poss^sion'/of the trust estate, and 
were in possession, when the suit, out o f which the present; appeal 
arose, was brought. The plaintiif was Eartick Ohunder Dey, a 
gre'atgrandson md the eldest heir in  the inale line of N ilm oney;
D ey , and the defendants were Q-opal Ghunder^ Bosei, Bolyp 
Ohand Bose, P um a Shashi D ey, a younger brofchor o f the 
plaintifi, Sasilla Dasi, the widow o f an elder brother : o f the pTa.i-n. 
tiS , and Hagendra; Nath D  son o f (jobind Mohun De3  ̂ The 
plaintiff claimed that the Deys were entitled as heirs o f N ilm oney 
D ey , the . founder o f  the endowment, on the failure o f-th e  line of 
sebaits appointed b y  :the testator, to be sebaits of the endowment.
Such failure the plaintiff contended took place on the death of 
Bham O hm d Bose, and he asked for a dedaratdon that the D eys 
were entitled in succession to the sebaitsHp o f the endowment.

The Boss defendants, .amongst other defences, submitted that 
they and not the Deys 'were entitled to the; sebaitehip on the true 
eolLBtruction of the will.

Tile case, was heard in the first ittstaaos by

"T. wtjon is brottght by Kartiek Chunder Dey g a in st
GSbjai Chwider Bose .aad otheis to have a deelai»(aon th^t the plaaiitiff aiid isertapi; .
■ o f t h e  defendaa eiititled; as rapregeatattves o f ijtis :laiS: NUratoiiey Dey -feo Tĵ  

or anperi»-teadeai» o f a pagod% wljich wag-eadowed 'by NiJaqjwgri .fiw '
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J1J09 to cairy out the religious trusts ereated by his will and for the usual aocouBts
------ ----- and deciiinititJiig. The plaintiff also applied that possession o£ the trast estate

be delivered over to the representatives of Sfilmoiiey Dey, and, i f  necessary, 
B oss scheme should be fra,med for carrying; out the trusts.

K isilC K  Kiluioney Dey died on the 1st January 1839, having made a will dated the
CacJir»’Ea ISth March 1838, whereby, amongst other things, he made the following bequest:—■

toss, «. j  gjyg be<iuwth Company’s Bs. 20,000 for the religiaug woraHp at i^y house,
a 2ower-roomed house in which the p^ od a  is eslahlished, and another house 
situated to the north o f the pagoda, eonBisting of about five eottahs o£ ground, two 
H^er rooms tad two lower rooms, and also a flower garden aitnated to the Gasfc of

10 cwtainlng nm& or less. flve e o t t ^  o f gioiind aad two lower hrick-
Itt lt  d'heda/’ «!(i,:then latex on in the wili the testator directed as £o11owb:—  

Th B u ^in ten fccfl pi the p^ od a  I  entrast to -my wife, andiafter her death to 
hoM it hy sfl-tt, SSenr Mohtm Bey, after his d6ath hy my daughter;and her 
htisbaafl, NBudp D ooM  Bose, aad their tnale children su ccM vely ."

o f the 'Still was grantod on tiie 16th Pehraajg' 1SS9 t o ; William 
iDsh«Kffi®h and Qoox ISohasx Bay. William Oxborough did not act in the trusts,

,,,, w d M i thi» (WBotry » K iy  ,ye#rs ^ o .

“  The pem iis narpoiting to act andei* the-^^ill a® sebaits were-RTst Doorgi 
M o » ^  I>»«ee, tliBB Cbur Molmn Bey, upon whi»o de-atis Sham Chaad Bose liecamc. 
the Eebait, his father 'KTundo Dwlall Base having died hrfore Q-anr Mohna Dey. 
8Jiim Cliand Boise waa tlie nMest son o f Hnndo Doolall Bose. Sham Chand 
Boje died ia 188i, atid thernapon his sou, Gopal Chandra Bosej and Bo lie Chand 
B «e , who was the son of Gopal’s brother, Eain Chand, took over the management 
and superintendenco o f the pagodas. The phdntiff, who is the heir o f Nilmpney 
Dey, now eontecds that, upon tho true constraetion o f the will, the Buccession 
to the office of sebait has wholly failed, and that the right to the manage- 
ntwt of the p^<jdj* reverted to the heirs o f  the founder, N'jlinoney D ey; that 
ibe will only presided Buperiiiteadents of the psigoda during the life  o f tixe testator’s, 
wife and the Hveis of his sea and daughter ancl her husband and tiieir male children,: 
(ib4  that the t o t  sundvor of such male children having died, the succession of sebaita 
provided by the w U  dtitennined- It is neeessaiy to scrutinize oarefnlly the words 
u*ed by the testator in this :Short paragraph o f hia will.

Fot the plaintiffa it has been contended that the word "ch ildren”  ttsed in that 
paragraph miiBt be read in their ordinary signiilcation, that is, as denoting the iinine- 
dkte oflipriftg. On the other hand, Mr. O’Kinealy on behalf of the def eadant, has for- 
eibiy Mgaed fta t the language of the will inanifestB an intention on tlje pait o f the 
tfaMCP* to ceHfs.r « p a  Ms daughter’s family the perpetual sebaitship o l the pagoda- 
(aad he ct>ni<«ds that the,words giving the sebaitship to the testator’ s daughter sad. 
li«r h»j#baad « d  their jnrte children sueeeMvely are equivalentto an absolute g ift 
to ttem of the »e1» i t 8h ip ; that these words are equivalent to the expr^sioh fistra  

krame, i.e., son and son’s son saecessirely commonly fouMd in a Pinda 
will, aasd which arc Tejarded as apt words to pass an estate of interitiuice.

:&  eraaffeming a will words are to be taken in thBir ordinary and grammatics 
*®8S0, uqie« 8- dsBr iaiontioB to nse them in another can be collected and that 
tnhtr seiae can h«' asfertained.
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There is a class of eases which supports Mr. O’Kinealy’s argument, namely, 
cases in which an estate is devised to a person and his children in succession where -  
the Court, in order to effectuate the general intent, will construe the gift as of 
successive estates in tail. The case of Lord Tyrone v. Marquis o f  Waterford,, 1 
D.F. and J. p. 613, is an illustration of this class of cases. There the Marquis of 
Waterford devised estates, to Lord John Beresford and to his children in succession, 
and it was held that the intention o f the testator was to give a succession of fee 
simple estates, but inasmuch as it would he contrary to law to limit a fee upon a fee, 
the Court must adopt the Cypres doctrine and interpret the will so that it may he 
as nearly in accordance with the intention of the testator as the law w ill permit. 
Accordingly the Full Court of Appeal decided that Lord John Beresford took under 
the will an estate in tail.

This question was discussed in the case of Studdert v. Von Steiglitz, 23 
L. K. Ir. 581, in which I was one of the Counsel.

In that case the gift o f an estate was to the sous in succession of the 
testator’s eldest sister. The learned Vice-Chancellor of Ireland reviewed all the 
cases, and following the decision in Lord Tyrone v. The Marquis o f  Waterford  
held that the sons took successive estates in tail. He stated the principle thus:
“  When there is a devise to several in succession in words sufficient to pass the 
fee or the whole interest of the testator in freehold, the Court will, in order 
to give effect to the general intent, construe the g ift as of successive estates in 
tail.”  The general intent must be ascertained fiom  the 'whole will.

Reading the words of the gift in the present will, is it possible to say that 
the testator intended to give the sebaitship absolutely to his daughter or to his 
daughter and her husband ? I  think not.

The word “ successively”  appears tome to apply as well to the g ift to the 
testator’s daughter and her husband as to their male children ; that is, the testator 
intended that as the sebaitship first went to his wife for her life, and after her 
death to her son for his life, so after the death of her son he intended that it 
should go to his daughter for her life only and then to the daughter’s hû ■;L ., 1 
for his life, and afterwards to their male children in succession.

I f  it had been the intention of the testator to vest the sebaitship absolutely 
in his daughter and her husband and their male children in Accession, it niay 
be that the principle laid down in the cases to which I  have referred would have 
applied, and the contention of Mr. O’Kinealy would have been well found«iT. 
But it appears to me that the language of the will precludes me from adopting th’s 
construction. The testator manifestly did not intend that his daughter should 
take an absolute interest because after her death the sebaitship was to pass to her 
husband, and then to their male children successively. I am unable therefore to 
adopt the argument of the defendant’s Counsel, In my opinion the words “  male 
children ”  must be construed as male offspring, and such male offspring were intended 
to enjoy the sebaitship in succession for life only in the same way fis their parents 
were intended to hold it. Consequently on the death of the last surviviil^ son of the 
testator’s daughter, the succession of sebaits failed.

It has been admitted that if this be so, the appointment of sebaits reverts 
to the heirs o f the founder of the trust.

1902
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Tl)e pWuitiS anti tiie defentiatitis in tiie same interest witb 1mm axe »«d i heiis,
' niiid in Hiy ophikii are eatitM  to have the snpejiiite}idenL‘e o£ the pagoda anfl 

woMfWp of the temx'l®-

Anotlias contention has, liowever, been raised by the deSendants. They 
say a suit wa.s instituted fcr  the admiaistratioa of this estate on the 30th January 
18S0, iu whieli Nundo Doolall Bose, Kissory Money Dassee, and their chiidreii 
worfi plaintiffs and Gour Mohuii D ej aud Doorga Dassoe were dateudants.

That suit was institirtod for the eriforcemeiit o f  the payment of legaeies 
given hy the will of Nilinoney Dey and for. tha adniinistration o f his estate. 
0 »  the XStb. 4-ugi»t. lS51 a decree was pronounced. That was an ordinary
primary decree not detewaiiijng rights, but directed accounts and enquiries.

Gour Hohn» died awl the svit TOS xeTi’ved %  his> son .OohinSb. Shortly 
after this, the suit wm comiwoiaised and a deed 'wafi on the 24th June 1853 
exeetit«d, whereby Gobiudo nMsigned Ms interest in the trust propertieg to the 
Bosfts to l»oH uptm the trusts det'lared by the will. I t  coateaded by .the 
iefeifiKat that tti.e pxwTSt ylMRtlfEB Ase estopiped hy this deed, froia wisiag the 
pMsent ajRtfintion- Tlie plu,lntiffi Wei’S not represetited in that isuit at all. It fe 
a i e ^  tertwiieti the i»M«tsltivte :patties to thi»t snit for the porposa: o f csurrying 
owt the t»sT.us o f the eomprfmiiie. Neither the pkintiifs nor those through whom 
they cl*i»n were parties to the suit or to the Jefd. Moreover, according to the 
tecsts,! ill the tieetJ, JfaKdo L-all Bost; waa then entitled to the saperintaudance 
« f  thiu p is g t t ia ,  a m i i t  wa,a t o  h i ia  aa  t e m p o r a r y  s u p e r in t e n d e n t  t h e  c o n v e y a n c e  

. t i f  t h e  p r i j jt t r t y  w a s  J o a d e . I n  t h e  o p e n i t i v e  p a r t  o f  t i i e  d e e d  t h e  p r o p e r t y  i s  

ttu jvt^ 'e id  t o  J iiiij t o  t h e  u se s  a u t i  s a b j e c t  t o  t h e  l i m i t a t i o n s  c o n t a in e d  in  t h e  w i l b  

I  f a i l  t o  t i e  t h e r e f u r e  h o w  t h e  r i g h t s  o f  t h e  p l a i n t i f f s  in  r e s p e c t  o f  t h e  s e h a i t s h ip  

s ,re  p r e ju d i c e d  b y  t h is  d e e d .  O n  t h e  c o n t r a r y ,  t h e  d e e d  a p ito a r s  t o  m e e x p i e a W y  

t o  p r e a ? n 'e  t h e  r i g h t s  o f  a.11 p a r t i e s  i n  re s i 'ie e t  o f  t h e  p a g o d u , a c c o r d i n g  a s  s o m e  

» » t o  h e 'g a t l ie 'r e d  f r o m  t h «  h u ig t ia g e  o f  t h e  w i l l ,

. CmwsemesiUy, i;am of o5>inion that this deed does n o t  operate as an estoppel, 
knd that the deftmee wholly fails, aiid accordingly I  nnist make a decree and 
deflsj^e that the dcfftjdiint®, the Deys, are, as tha present representatives of the 
tistator, TOtitled” in the events which have happened, to he the sebaits atod 
superiiitendeHis of the pagoda nud bi carry but the religions irttsts in the will 
BieiltioUBd.

Further, the plaiatiS and the defendants, the Deys, ate as sneli representatives 
entitled to poBBwion of the treat estate with aceiuiinlations. I.direct m  accomit; 
of what ihi tmrt wtate coiiBtsted and of what it. now consiBts w ith ; accunmlations, 
wad KB account of the dealiugB of the defwidanta with t̂he estate: tod of the; 
*csiusii»titw.« thereof from the 29th JTovmher 1884, the date of tha derth o f Sham 
Chand, ■*<> Present time. I d o : not think it necessury at p re se t to  franie

S ie  ^efeadauts Gopal ClnMKlex Bose and B olye ChaB-d Bose 
d e c i c i o a ' i o i k e  A p p e l l t t e K a c l e a n ' . G ^ i T ^



VOL. X X lX .j GAECCTTA SERIES. 72 1

M a c p h e b s o x  a a d  H i l l  J J . ,  w i io  d e liv e r e d  t h e  f o l l o w in g  J iic lg - 

m e n t ,  d is m is s in g  t i e  a p p e a l :—

“  For tlw appellant it  Was contended by tbe Advocate-General tliat one 
three contentions iiausfc prevail:— (1) That the sebaitsbip was conferred upon the 
testatfir‘ s datxgliter Kisliori absolutely, or (2) that she, her husband aii(3 
ctiWreti. tock as joint temnts absolxitely, or (3) tlmt tlia seliaitBhip was gwen 
to Kisliori for life, tlien to her hushand for life , and then to their children abso- 
lately. This, iii effect, means that wa are to read the words ‘ and their male 
cMJdren isnceesaively,’ as equivalent to a ■ft'ell-reeogiiized Hindu expression ‘ pn ira  
fau lra d i Tcrame— ’  words regarded as sufficient to pass an estate of inlieritance ; or, 
to put it ill tmother way, that we must read tlie words used as words of liimtatioti 
and not as -words o f  pxiichase.

" A s  rt^gards the suggested eonstruetion pointing to the ercation o f a joint 
tenaiiey, I nsay at once point out that the princijrie of joint tenancy aa iiiow n to 
the English La.w is one untuown to Hindu Law, except in the case o f co-parcenary 
Ijet'weeii the memters oE an xmdivided fam ily. (See Joffestsar jS'at'ain D eo  v. 
Ram Chandra Dutt (1). On the other liaiid, t ie  plaintiff contends that the sebait- 
ship wag given to Kishoxi and her hnsband succeBsively for life , then to their male 
children successively for life , and that, npon the death o f the survivor of such 
children, tlte maiwgement reverted to the heirs of the testator Nilmonoy Dey.

" I t  was oontendBd before as fo r  the respondent that we are not dealing with 
ail actual heqneat or g ift  of in x n iO T flb le  property, hut only with the appointment o f 
persons to snparintead and manage the pagoda. I t  tvouJd . appear, howevar, froiri 
the observations of thair Lordships of the Judicial Cojaiiittee o f  the Pri^'y C om cil 
in-the recent, and, as yet, unreported case O f J c M a r a  SanaiM  v .

Vela Pandaram (3), delivered on the l9 th  December 1899, that the ^ruliag in  the 
Tagore case (8) i« applioable to a hereditary pfflee a n d  endowiBcnt w  well m  to  
other iBiniovahle properly.

’'F or the appellant it is urged that, looking to thegeneral scope o f the will, the 
testator intended to  exclude from the (sehaitshi^ the adopted son o f his soa Gfou* 
Siohun Dey, and also the hejrs o f his eldest squ Kristo MoImil Dey; wlso j>iedsc6j»a8d 
his fatherj and that, iiitiiiB vie:w, he intended to ecnfer:n,poa his da.ughter'a fam tls 
the perpetual gebaitship o f  the pagoda. To wliich it ia answeHjd that one must 
^ th er  the testator’s intention from the language he. has aged, and thait it may very 
well be that he was satisfled to leave the manageiaent o l  the pagods in ijie hands o£ 
hia daughter and her husband and tlieir male cMldrea, all o f whom were liviog at the 
date o f hie will and death; and. that, after their deathg, he was eqiiaOy willing that 
the mmiagenieut should revert to his heirs. ̂

“  In coBstruiii^ tlie will, I  OHght to iBenfaon that the case ia not tonched by the 
Indian Succession Act. W b are guided by the principles laid down by  their Lordshns

(1) (18B6) I. L.. B . 33 Culc. 6?0, 670; L,. B , 2 3 1. A. 87,
(3) (18&9> L. B . 27 I. A. 69; I. L . B , 23 Mad. 271,
(8)i (1872) L. B . I. A. Sup. Vol. 47 ; 9 B. L. E, 377

1902

Gopau
esuKBBa

B o s e
a.

K a s tic k :
C hbnbkb

1 > E X .



722 THE IKDIAN LAW REPORT& [VOL. XXIX.

1002
Oowi.

CSBXItMR
Bosij

K.
E a e s i c e :
CaCHBBB

nB3f.

of the Jcilieial Coiauiittc-e of tlie Privy Conneil in tlie cas« of Soorjeetnone^ Dassee 
' Y, Dsmhundoo Mullick (1), wliore tlieir Lordships say at page 560 o f  the rcjwrt—

“ In dttermiuiug' tlwt eonstruetion, what we must look to is the intention o f  the 
featator. The Hindu Law, no less than the Englisli Law, points to the intention as 
tha element by which we are to be gaided in <3et<inniaing the effect o f a testameatary 
disposition j nor, so far as we are aware, is there any difference heUvem the one 
liiw and the other aa to the inatariala from wlueh the inteatioa is to Ije coUected. 
Piiinarily thfe worj* of the will aro to be considered. They eonrey the expression of 
the testator’s wistos; but the jneaning to be attached to them may be affected by 
surKjtiiiding wrtumst^wicea  ̂ smd wh^r© this is the casa, those circnmstftnees no doijht 
BtiMt he regfuded. AmongBt the circumstances thus to be regarded is the law of 
th® coimtQ* \mdet which the wiE is made and its disi»sitions a*e to he carried out. 
IS  that law has attached to paxtisular words a pai'ticujar meaning, or to a partioular 
tUsposition a partiuular effect, it must t »  araumed that the testator, in the dispositions 
whieh he has made, had regard to that aieaning or to t ia t  effect, unless: the langwige 
of tha wiE ot the wMOttndiug circuiastanees displace that ajssuiaption.

“ The ctte. k  not frw  froBj, difficulty 5 l» b  apon the hast uoMideration I  tarn give 
ta the l«ig«i»ga 1 do not thiiik the teitatop inteaded to confer a perpetual 
sehaitahlp ujKKi tlB daughter Or her towbattd, or theif lasje children., I  do not see 
what re»e<awbl8 effect we i w  give to the wonxl ‘ BUccfiBflively’ if  we adopt such 
m t'OMtwietion.

“ I t  is true, no duubt, that in another part o£ liia will he has, when he 
intended a g ift to his wife to I>e only for life, need the expression ‘ fo r  l i fe /  
#nd from this we aro iE-yited to infer that, iaasniuch an in the mattejr of the 
swhaitship he has not used the espreaslon ‘ for l i fe /  he must have intended 
to etmte a |)er|>etual sebaitship. This reasonisig seems to mo rather faJlftcioiiB, 
for we are #,t one* led t» in<xuire what meaning- in this riew we can fftirly 
attrsbnte to, the word ‘ successively,’  and wMch are the words which create the 
perjtetnal geb»itshi|>. The scheme o f  the clause appears to be based on life 
eelMitshipa. The wife was to have it for life, Goar Mohnn Dey ’H'gs to have 
it  for life, find the daughter, her hosband and their male children were to 
haw  it * BJiceeial'vely/ The latter exprMsion, which to my mind controls the 
whoi.e g ift  to the danght*, her teaband aad male children, aiust mean, I  think, 
ttfflit: th« dang-hter, her husband and their laal® children were to take it ojie after 
another for their laispectivB lives, and in that sense ‘ snccassivelyj’  and thitt the 
worS. 'H »le  childtOT.’  must be rea4 as wordei o f  purohass and not as words of lim i-
tatieB. 1  do not think we can reasonably read, as the appslIantB invite ug to  do,
tliawQrd 'saeiM iBiiivelj'^ meaning 'sons and sons’  sons in succession.’  I  see 
BtO%i% in the iirilS which would justify us in m d iu g  th# expression ‘ male children,’  
»V 8 ia  ite ordinary acceptation.

«Sn » f  opinion the view taken by the C o«fi below is xight j' and, ill th ii 
■fiew, it  is not diapnted that the sebajtship would revert to the hairs of the

(1): (185?) 6 Mime^ 14.. B26, 550,
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M npie  and G, Braim n  for tlie appellants contended tliat tlie 

intention, oi the testator was that the SB.perint6ndence of tiie endow­
ment should be held b y  liis daughter, her husband, ajid their 
(iesefendants in regiilar sTxece&sioiij and this intention was sufficiently 
eTidenced hy the langusge he used. Tagore v. Tagore (1) 
and Bhmbun Mohini Debi,a v . Hurrish Ghtmdcr Ohowdliry (2) -were 
cited to show that such an interpretation, to s  hom e ou t by  
deflisions o f the Judicial Committee. In  cases o f xeHgious trusts 
the fact that a perpetuity is created does not m ate the trust 
invalid by  the H indu Law . Qnedharee Doss y . JSfimd Kishore 
D utt (3), Muttu Jtamalinga Sdiipaii y. Periaymyagitm Fillai (4 
and JanoM DeM v. Gopal Acharjia (5), Qnanammhmida Pandara 
Sanadhi y .  Vdu Fandanmi (6) were referred to.

Ooken H . 0 . and A . PkUUps for the respondents were not 
called upon.
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C tlT J N D E R
DEr.

The judgm ent of their Lordships Wias delivered b y

IiOBD Mii.csrAOffi'SEK. Their Lordships think the H ig h  Court 
has given a perfectly correct interpretation o f the w ill, which 
is the subject-matter of this appeal, and that .no other interpreta­
tion  is, possible.

Their Lordships will therefor© hnnably reoommend His; M ajesty' 
to dismiss this appeal, and the appellant must pay the costs o f the 
first respondent, who alone appeared theieia. .
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