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MATRIMONIAL JURISDICTION,

Before Mr. Justice Stephen,

GEORGUCOPULAS. 1062

4 prz! 20,

v, [ —

GEORGUCOPTULASY

Husband ond wife—Tife's vosts, upplication for—Divoree dut (I1 of 1869) & ¢
Forelgn domicile—Property of wife.
On aw application by the wife for ber costy during the pendeney of her solt
fur judicial sepuration and her busband’s suit for divorce :

- Held, that o wife, whose property is vetuined by her husband, is entitled to
her eoste.  That, inasmuch as the partivs are demieciled abroad and {he Yaw of
that couutry s not before the Court, 8. 7 of the Divorce Act applies, and the Cours
will wet ou the general principles of English law,

Aaghew v Mayhew (1) followed.

= Tris was an application’ made on behalf of the Petitioner,
Axngolique Greorgueopulas; for an order that the Respondent; John
George Georgucopulas, should pay into Court such sum of money
a3 in the opinion of the Court would be sufficient to eover the
costs already incurred and to be incurred by her in prosecuting and
defending two pending suits, or give sufficient security to the
satisfaction of the Registrar of the High Court, and that he should
depesit or find security for the costs already incurred by her, and
also pay ber or her attorney de dis in . diem dmmg the
hearing of the two suits such sums of monay a8 the Court shonld
thmk proper, and pay her costs for the hearing of the (wo suits.

AMy. Sinha tor the Petitioner. - L apply for an order that the
hushand do pay or give security for his wife’s costs in prosssut~
ing and defending the two suits now pending .

The husband is bound b0 provide for the wife’s costs in the
two suits now instituted. ‘See Rattigan on Divoree, p. 363,

* Suits Nos. 12 of 1900 nd 18 of 1900
(1) (1865) L. L R.18 Bon. 208,
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Here, it is admitted, she has no property at all except her

Georaveo- marriage portion, which is in her husband’s hands. See Weber v.

PULAS
2,
GronaUco-
PULAS.

Weber (1), Natall v. Natall (2), Mayhew v. Mayhew (3, Kclly v,
Eelly (4), Broadhead v. Broddhead (5).

This case does not come under 8. 4 of the Succession Act. See
Hiller v. The Adwinistrator-Gencral of Bengal (6) and il v. The
Administrator-General of Bengal (7).

I submit on the authorities shown that the propeity of the
parties iz not affected by s. 4 of the Succession Act.

Here the hushand says he has no means, but that fact is not
sufficient to prevent the order being made.

Mr. Avetoom for the Respondent.  This is not a bond fide appli-
cation. The wife instituted her suit on the 29th August 1900, and
since 11th Apiil last the case has been on the list of pending suits.

The question raised by the other side as regards succession
does not apply here,

In Proby v. Proby (8) Pontifex J., p. 362, says this: *“The
foundation of the practice which prevailed in the Teclesiastical
Court was the absolute right which the law formerly gave the
hushand upon marriage to the whole of the wife’s personal estate
and to the income of her real estate, leaving her destitute of-all
menns to conduct her case.”

Here the parties are Gresks, and are not governed by English
law, but by the law of their country. 8. 45 of the Divoree Act
regulates the proceedings in so far as divorce is concerned, and
says you must fall back on the Civil Procedure Code. - Under the
Code security is only given where a person -is’ about' to leavs the
jurisdiction. The parties are not governed by the Succession Aet;
and this matter must be decided by the Civil Procedure Code.
©. LeMesurior v. LeMesurier (9), Allen'y. Alln (10), Ward v.
Ward (11). o '

(1) (3860) 1 8. &. T. 219, (8).{1876) I. L. R. 1. Cale. 412
(2) (188%) 1. L. R. & Maq. 12. 7y (1806) X. L. K. 28 Cale: 506
{3y (1828) 1. L. 'R. 19 Bom. 208, (8) (1880) I. L. B.'5,/Cale. 357,
(4) (1870) 5. B. L. R:" 1. (9) (1895).64 1. J. P, C, 97.
{5) (1870} . B. L. R. App. 9. (10 (1894) L. 'R. P. D 184.

“{11) (1860) L. S.and T. 4R4.
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In & 7 of the Divorce Act, the Cowrt in graniing relief will
follow the English law, but here it is Jifforent, innsmuch ns the
parties are not governed by Lnglish law.

Srermex J. In this case on the proceedings of divorer aud
petition for judicial separation the wife seeks to make her husband
liahle for her costs, The hushand and wife in this case are
Greeks, domiciled in Greece and married at Alexandria.

Tt iz contended that thiz Court has no jurisdiclion {o st in
the maiter, since the English law applicable in suchi eoses does
not apply here.

I think, however, it is plain under 5. 7 of the Divorce Awt that
this is a mistaken view. Under that section I am {o act
and give relief on principles and rules existing in England. The
breadth of these terms seems to me to indicate that I have
power to make such an order as is nuw sought for.

In ecnsidering the substantial gnestion before me it has to be
horne in mind that the question of whether the “wife is or is not
to-have her costs depends upon the property which the wife may
be supposed to have. If either under the Married Woman’s
Property Act in England, or under the Suceession Act here,
it appears that the woman retains her property in spite of her
marriage, she will, following the mling in Prody v. Proly
(1), mot be entitled to her costs.

In this case, however, her position in relation to her hushand
as regards her property is governed by the law of G"reew, and
I have before me no evidence as to what that Liw may - be,
“Under these circumstances I do not think that Proby v. Proby
(2) and all the eases decided in this Court on the same lines apply
1 must consequently. fall back on the general principle as stated
in Browne and Powles on Divorce quoted in Mayhew v.- Mayhew
(3). “It is not considered just sither that a wife should be left
without the means of putting her case fairly hefore the Court,
or that ‘s practitioner should Tun the risk of lesing the proper
remuneration for ‘his labours, if he takes up a case which he

(1) (1880) I. L. R. 6. Cale. 857. '2) (1896) 9. L. B. B Calé. 357
{8 (1880) L. L. R. 19 Bons, 205,
44
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1002 honestly Dbelieves to be genuine, but which may after all turn out

Cvmmoceo. 1o be unfounded.”  This is part of the law of Eagland, and I am
FELAS therefore hound by it.

@sonauco- L thitk thercfore that the wife is entitled to the relief which

FULAS ghe claims.

Order made in the usual form for the Registrar to decide

what costs the husband ean pay and how they should be paid,

and I divect the rveference to he treated as an urgent refer-

ence. Costs of this application costs in the cause.
Iy, Aeeteom, Does the order include costs already incurred?
Srermexy J. Yes.

By, Aeetoons. I ask that the order be not made to include
former costs.

Sepemexw 4, 1 cannot aceede to that.

My, Swha, I ask for an ovder, as in Kelly v. Kelly (1), either
to pay ov to give security. _

Semempn J. The proper order is to make the order in the
ordinary form. Costs of this application costs in the cause.

Attorney for Detitioner. Leslie and Hinds.

Attorney for Respondent. S, P. Siminons.

D, Ge M.

APPELLATE CIVIL.

Before M, Justies Ghose and Mr, Justice Breft.
1602 SURJA PERSHAD NARAIN SINGIL
- Feh. 10, 11,
[T UN 2.
REIDX
Mestie profils—Possessinu—Principle of assessing amount of mesne profifs— Civil
Frocedure Code (Aot XLV of 1882) 5. 244—Second ‘appenl—Determination
of wesne profifs,
Wherd's decree-holder was i constroctive posseasion by letting out. the lands
to tenants, before euster By the judgwent-debtor, 'the mesne profits should be
#-Append Trom Oeder Noo 22 of. 1901, sgainst the order of Babu  Bhagwati
Chavan Mitler, Subordinate Iudge of Suran, dated the 21st of Decambher 1000,

(1) (1869) 3 B, T B. 91,



