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Befm'e M r. Jusiies Stephen.

In t h e  m a t t e r  or CHUN’I  L A L  O S W A L . iS®
' IfayT.

I'racticf.— T ie Insolvent Deitors A ct (11 ^  12 Vie. ch. axij s. 36— Sight a f ---------- — ~
leiiaess to he represented hy Coitnsel.

W here witnt'sses liave been ca'dered to attend Coiiri for purpose o? exaxum&tioa 
under B. 36 of the Insolvency Act;

Meld, that on special eircuinstonoes being abown, Counsel inaj? properly be 
allowed to attend on 'behulf of anch witnesses. Xn re ITm'sty Kessoioji (1) foHowed.

Seld , fiu'tlier, that the attending of Oonnsel includes acting as Comiael in 
ordinary way.

Dueisg the examination of certain witnesses suiHmoiiecl under 
.s, 86 of ihe Inaolvenoy Aot, tlie question arose as to wtetliei’ 
they ware eatitled to be represeated by CoimseL

Mr, Garth ('witk Mm Mr. KnigU) for Amlulc Ohand Parruek 
and Guloke Ohand.

I  submit a -witjiess is eutitled to be protected by Counsel. I f  
a witness is cross-exaiaiiied, it  is' only fair that be Bhould bs 
entitled to be represented.

h. rale -was iflsued against me to sbow cause, -wiiy I  sbould aot 
bring m y books of account before the Court, and why I  shotiid 
not attend Court for the purpose of being examined. I t  -waa 
admitted on that occasion that I  should be entitled to appear. 
See In  re HTurMy K m m ji  (1). I  appear here because the question, 
o f costs with regard to the rule was to stand over.

M r. Jackson (with him J fn  ./I. for the opposing
creditor.

Couaael comes here and clairaa a right to protect a  witaesis. 
H e  has no better right than an ordinary individual.

In  the matter o f  the petition o f MoUtmohan Doss, m  imohent 
(2 ) , PoOTiFEX J , decided that a person from  wkona, prc !̂®rfcy 
is sought to be taken iittd^r s. 36, o f the IsMolTsaey: ' ^  
entitled to be , .represented by  - GoujiaeL That is not .tfe.6 oass 
here. Tke opposing party is ih e  iasolTsnt.

As to the question of costs, the Court can deterroine that at 
the end of the examioation.

(X) (18?9) I, L. B. 8 Boa, » 0 , ; ®-JflSm K  B. Am m ■



i&o? I  h-are never seen Counsel wateMng a case take any proceedings 
in it. Bfefore Mr. Justice Harington laat year, in tte  suit of 
(fhoml y. Ghosctl (I ) , we 'R'an.tecl to appear, tu t  tlie Court 

O s w A i. held that, thougli we oould do s o ,  -we oould not take pai-t in 
any proceedings.

SxBSHBH J . Tks question now raised is whether mtnesses 
appearing in  accordanoe with an order made under s. 36 of 
the Insolvent Dehiors A ct, 1848, are entitled to be represented 
by  Oounsel. In  an ordinary case a witnesB has, of course, no right 
to be represented. The differences, however, between the positioa 
of witnesses appearing in an ordinary cause, and the positioa of 
those appearing in  the present proceedings, seem to me too weak 
for any sound argument to he based on the analogy between them. 
H ere witnesses have, with perfect propriety, been cross-esamin^ 
by  Counsel to show that they have been gu ilty of serious fraud 
and conspiracy. I  cannot think that the law intends that they 
should not have any chance of professional assistance to mate an 
answer to such charges: the more so as it is much harder for the 
Court to protect their interests than, it would be in an ordinary 
case. I  am therefore glad to find that the matter has been already 
dealt with in. the case of In  re Nursey Kes&mji (2), where it is 
laid down that in proceedings such as these under special oircum- 
stanoes Oounsel may properly be allowed to  attend on behalf 
of ■witnesses.

The charges mentioned above, to my m ind, constitute speoial 
oircumstances within the meaning of this rule, and I  take the 
attending of Counsel to include acting as Counsel in  the ordinary 
way. I  therefore hold that the witnesses in  the: present case naaj 
be represented by Counsel with all the powers of Oounrel ordinarily 
appearing in an ordinary case.

Attorneys for opposing creditor : A . N. Ghcse.

AtiomeyB for insolvents: Mutter ^  Co.

Att«rneye for Am luk Chand Paoruck and Q-uloke Ghand: Qi'r 
M&l^ison and Burim,
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