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Penal Code, which is, by s. 40 as amended, extended to
offences under special laws, such as the Hxcise Act. But, as has
been held in another case,s. 114 would nof apply unless the
person present abetting the offence would, if absent, have been
guilty of abetment. We think, however, that the findings of the
Sessions Judge bring the offence committed by the servant within
8. 34 of the Indian Penal Cecde. Such a case was mnot
considered by the learned Judges who decided Queen-Empress v.
Harridas San (1), and in this view we think that the conviction
and sentence were correct. We discharge this Rule.

D. 8.
Rule discharged,

Before M. Justice Rumpini and Mr. Justice Praft.

SHAMSHER MUNDUL
.

GANENDRA. NARAIN MITTER.*

JFurisdiction—Presidency Group—PRench taking up cases of the Presidency
Group, whether i hae jurisdiction to sel aside decrees of the Paﬂeseidency Small
Cause Court—DPresidency Small Cause Courd det (XT of 1882 as amended . by
Act I of 1895)—Rules of the dppellate Side of the High Court, Rule 17, Chapter
IIZ, column 1.

" The Bench taking cases of the Presidency Gronp has mo jurisdiction over the
Court of Buwall Cuuses at Caleutts, and it has no, power 4o set aside the decroes
of the sald Court.

Sranvsner Muspur moved the Iigh Court and obtainad
this Rule.

On the 14th June 1901, the petitioner, Shamsher - Mundul;’
obtained a decree in the Cowrt of Small Causes at Caléntta
against Puddomoni Dasi, and in execution of that decree
several tiled huts of the judgment-debtor were aftiched. One
(anendra Narayan Dutt preferred a claim, alleging that he had
yurchased the said huts from the judgment-debtor. The J udge of
the Small Cause Court, on taking evidencs, allowed the claim; and
otdered that the claimant might at any time remove the huts.

Babw Boidya Nath Dutt for the petitioner.

* Civil Rule No. 2766 of 1901,
(1) (1890) L L. R. 17 Calc: 566.
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Dr. Rask Bekary Ghose and Babs Surede Prosonno Doy
for the opposite party.

Bamein: axp Prare JI. This isa Rule calling upon the
opposite party to show cause why the judgment complained of in
this case should not be set aside on the ground that it dealt with
a claim to tiled hats, which, in accordance with the yuling in the
case of Denonath Batabyal v. Adhor Chunder Sett (1), a Small
Cause Court has no jurisdiction to deal with, being immoveable
property.

Dy, Rash Behari Ghose, for the opposite party, eontends that

the Bench taking cases of the Presidency Group has no jurisdiction
to deal with this matter, and that it has no power to set aside
the decree of the Caleutta Court of Small Causes, which is not
within the jurisdiction of thiz Bench. He calls attention to
Rule 1T of Chapter IIT of the Rules of this Court, Appellate
Side, in column 1 of which rule the districts over which this
Bench has jurisdiction are specified, and he points out that the
24-Parganas is one of those distriets, but Caleutta is not.
He has  further called attention to the cases of Peary Mohun
Ghosaul v. Harran Chunder Gangooly (2) and K. D. Sugssoon v.
Hurry Das Bhakut (3); which show that rules for the setting aside
of decrees by the Small Cause Court are issued from the Original
Side of this Court.

On the other hand, the learned pleader for the applicant relies
upon the case of Kudwmbini Baift v, Mudan Mohan Basak (4), in
which it has been held that the High Court, in the exercise of its
appellate jurisdiction, has power to transfer a suit from the
Court of Small Causes to any other Court having equal or superior
jurisdiction.

. 'We ave of opinion that the contention of the opposite party
in this Rule must be given effect to and the Rule discharged. It
is clear to us from the Rule of this Court above refeﬁed_to that
this Dench, as & Bench having jurisdiction over-the Presidency
{'}:m:mp, has no jurisdiction over the Court of Small Causdes, which
is situate in the town of Caleutta, and from the two cases abova

cited it is evident that it ig the practice for Rules of this nature

(1) (1809) 4 C. W. N. 470. (3) (1896) 1. L. R. 24 Cale. 455,
(2) (1885) I L, R. 11 Cale. 261. (4) (1898) 8 .C. W. N. 247.

40

ez
SgaMsubL
Muspry
e
GANDN ULz
NARAIN
Mirrey,




Moxbun
e
GaNE¥DRA
NAnRAIN
MurTER.

1902

Aol 30.

SHAMSHIR

THE INDIAN LAW REPORTS. [VOL. XXIX,

to be isued not by the Presidency Bench, but by one of the
Judges sitting on the Original Side. The caze of Kudambini
Baiji v. Madan Mohan Buysak (1), on waich the pleader for the
applicant velies, seems to us not to furnish any argument in his
favour, inssmuch as the Bench, which decided that case, was not
dealing with a Rule issued under the revisional jurisdiction of this
Court provided for by s. 622, Civil Procedure Code, but with
a Rule issued on an application under 5. 25 of the Code for
the transfer of a case from Calcutta to a Court in the Dacea
district. ~ It was, moreover, not & DBench dealing with the
Presidency Group, but was the Vaoation Bench, for the decision, on
which the p'eader for the applicant relies, was passed on the 13th
September 1893, which was during the vacation. Further, we
obzerve that it was in the exercise of its jurisdiction under s. 15
of the Charter, read with s. 6 of Act XV of 1882, that the order
was passed. We have in this case not been asked to exercise our
axtraordinary jurisdiction under s. 15 of the Charter.

For these reasons we hold that we have no jurisdiction to deal
with this matter, and we discharge this Rule with costs.

8. C. & Rule discharged.

Before Mr. Justice Pratt .cm(l My, Justiee Geidf.
SOSHI BHUSAN GIOSE

kAl

GONESH CHUNDER GHOSIE.*

Injunction—~Specific Relief dot (I of 1577) s. SdJudicial diseretion of Conrd~sw’

Where the act of the defendant amounts to an ouster of the plainiiyfF from the

mossession of the joint-property.

In o cese where the aet of the defendant amounts fo an ouster of the plaintiff
from his  possession of jomt-property, pecuniary. compensubion nob  being  an
adeqnate relief, an injunction wonld he the proper remedy.

Angai Ramrav v, Gopal Balvant (2) followed.

Tuz defendants, Soshi Bhusan Ghose and another, appealed to
the High Court.

# Appeal from Appellnte Decree No, 1664 of . 1900, against the decree of Babn
Hemangs Chunder Bose, Subordinate Judge of Hooghly, dated the 13th of Angust
1900, veversing the decrse of Babu Xhetter Nath Duott, Muusift of Howrah, duted

the 18th of April 1900. ‘ ,
(1) (1808Y.3 C, W. K. 247 (2).(1894) I. L. R. 18 Bom. 269



