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Complainit— 2)ismusal o f  complaint as Jahe, vexaiious and malicious—-Fahs 
charge toith intent io injuye— Trfmcitiitm— Cotnpensaiitm— Criminal Proce^ 
dure Ooie {Aci r  o f 1S9S) s. 2oO--Fe.nal Code {Act X L  V o f I860) s. ZU.

Where in a crimiiml trial it is found by tliB Magistrate that, owing to tha 
previous relations between the princlpalB of the (■omplainant and the aecueed, the 
oomiilaitit made was both fulse aati malicious and made witli (some deljl>eiutioii, and 
ti)at the complainant, with intent to cause injury to the aceused, instituted 
criminal proceedings against him, knowing that thera -vraa no jnst and lawfnl 
gr.jund for Bueh proceedings:

Seld, thiit it was e esse in which proceedings under 8. 211 of the Penal Code 
shotald haYB been instituted against the complainant, and that the Magistrate, in 
passing an ordsT nnder s. 250 of the Criminal Proeednra Code directing tlia 
coinplainant to pay com].ieneation to the accused, did not exercise a proper diecretjon,

OwiKG io a dispute 'between, tiie zeimadars, the Tushbander 
estate was placed in charge of a Receiver appointed Bj'" the 
Oolleotor. The contendiag parties were Sarojine© Dabya oa thie 
one side and ShosM Bhasan Mookerjee and otHers on the other. 
TKb party of Sarojinee BaToya olsjeeted to the appointment o f the 
Receiver, and after his appointment endeaYoured to hind®; Mm in 
caiTying oiit his duties hy inducing the tanants to  refuse to pay 
him rent and by  instigating them to bring false cases against the 
BeoeiTer and hia. servants. In  eonsequenoe o f these inistigations 
several oases, both civil and criminal, ■were hrotight against the 
Eeeeiverand his su'bordinates, aE of wliioh 1 6̂1*6 decide!! in fâ i ur 
o f the Eeceiver, The petitioner Kina Ktomaker,-a o f  the
estate, one of Saro|inee’ s party, charged the accused, ■who was a 
tahsildar under the Eooeiver and tvropeadm with having foreihly 
dragged him, the petitioner,, to the Beoeiver’s kutoheriy and 
confined Mm there.

The accused was tried by the iJeputy Magistrate of Bangpiir 
under s. 342 of the Penal Gode, and was on the 10th Oetober: 1901 
a(?quitted and compensation of B e. 26 was awarded to the aoonaed.

*  C rim inal Kevision STg. 1069 of 1901, made agaiwt tM® order |ia*»ea by Balw 
 ̂ Nath Sarkar, Deputy Mag-istr*t* of Baagpaj, the lOfch of Octoljer 1901,



ipol The Bepnty Magistrate in  Ms judgment stated as follows :—
“  The ev'idance therefore is not at all satisfactory to support the charge. On
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the contrary, it shows that it is a false and vexatious case. Such cases of which 
” • _ there have already been enough ought not to recur, and it is necessary to check 

any atteaipt at it in the future. As I  found the complaint to he false and 
vexatious, I direct the complainant to show causa i?hy he Bhould not pay 
compensation of Es. 25 to the accused. Complainant failed to show any cause. The 

.accused is acquitted under s. 238 of tha Criminal Procedure Code, and the 
complainant is dii’ectcd to pay to the accused a compensation of Ra, 25 under 
s. 250 of the Criminal Procedure Code.”

Babu Bwarlumatli Mitler for the petitioner.

PKinrsBP Asrj> SxEFHEiir J J . In  this case the Magistrate has, 
dismissed the com plaint; and finding it to be false and vesatioTls. 
he haB passed an order under s. 350 of the Code o f Orinunal 
Proceduie, giving compensation to the aooiiBed. In  Ms 
judgment the Magistrate clearly indicates that ia  his opiaion 
from the previous relations bet-ween the prineipala of the parties 
concerned, the complaint made was both false and malioious 
and made with some deliberation. I t  seems to ua therefore' 
that this was essentially a case coming within s. 2 1 1  o f the 
Penal Oode, iaasmuch as the Magistrate has found that ths 
coraplainant, with intent to cause injury to the accused, institnted 
criminal prooeedinga against him, inow ing that there was no- 
just and lawful ground for such proceeding or charge. W e 
are, therefore, o f opinion that, in  passing the order for cord- 
pensation, the Magistrate did not exercise a proper discretion. 
W e accordingly set aside that order. The Magistrate m at liberty, 
if  he 13 so advised, to institute proceedings under , 311 of 
the Penal Code. The money, if  paid, will be refunded.

s- Ikile made absolute.


