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liis contention tliat a peraon iioldm g imder a teauxe-iiolder can 
Iia\-e tlie sale .set aside. W e  tliink, liowever, that it is tlie ease 
o f a deposit being made by an iinder-raiyat, and that the reasons 
given in the ease Just cited axe equally applioatle in a case like 
the presont. In  the ease of Be f in  Beliary Sarnokar y . K ali Das 
Cfiatterjee (1 ), wMch "was a ease in • w h i c l i  the deposit had been 
made under s. 310A  by an under-tenant of non-agricultaral 
land, tlie learned Judges observed: “  I t  would seem, to  say the 
least, extremely doubtful whetlier the applicant -would liave any 
status to pa)?- in the amoixnt of tbe decree nnder s. 310A .”  That 
observation was not necessary for tlie purposes of tJiat case, still 
we consider that the opinion so expressed is entitled to dwe 
weight. That opinion is in  accord with what we think is a 
right eonstmetion of the law.

W e accordingly make the rule absolute with costs, and direct 
that the order setting aside the sale be set aside.

s, c, G. Rule made absolute.

1902
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K O N G  Y B E  L O N E  & CO.
«•

L O W J E E  N A N JE B . (2)

[O n appeal from  the Oouxt o f the Eecorder o f Bang-oon.]

Contract— Wagering Co-atraais— ffambling irausaotiom— Contract A e f  i ( / X  v f  
1872) s. BO— Confracis J’or sale and purchase o f  goods without intention to 
complete them iydslivBry and payment—Agreement f o r  “  diff‘erertese"'~Suit 
m  promissory note given, f o r  d'^erenees—S i^ lisk  Saming 'Aet (S ̂  S Viai. ■«. 
109).

Where ths circnmsfcances as to TOntmcts for sale,: purchase ftnd dtsliyerj; of go©3s 
at a given time and place are such as to wanaiit the legal infertoce that the: c6»i 
tracting. partaee never intended any actual traa»£er o£ goods at all,'bat only to |»ay 
or receivemoney between one another acoording as the, jawket psioe o f the ̂ 
should vary from'.the coBtrssct price at the visa time, the contract is aot*  com* 
mercial transaotionj bat a wager on the rise or fall of the market.

*  J P « s e « i  ;  IiO lilis  H o b k o t o b ,  M a c ta s h tB H ,' ; E o b b b m o S ', Sih K io h a s b  
C ouch, stud Sib Fobd N o e te .

(1) (1901) 6 C. W. N. 336. :
(2) This case ■was duly raporteii and flespatclicd to Calcutta iii : July 1001, hut

was not reeeived.

P . , C.*
i w i '
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Tljere is uo distinction between tlie oppression “ gaming and wagering”  in 
l i e  English Gaming Act, 18-15, and the earlier Indian Act, X X I o f  184:8, and the
o.xxiression “  )>y way o£ wager”  iised in s. SO of the Indian Contract Aet (IX  of 
::s72;.

Traxisactloiis for the purcUase and sale of goods comprised two classes of 
contracts'— îlie one class suitable to traders, sudi as the defendants irere, and all 
duly fultilled hy delivery and payment, and the other class extravagantly large and 
left ■(vithont any attempt at fulfilment.

Selil that the iufereiico was that in the latter class the parties never intended 
comjletioa, but that the contracts were for differences only j and where such 
differences formed the consideration for wHeh a promissory note vfas gi'fen, the 
plaintiffs could not recover ia a suit on the note.

The Vmoerml Stoob Sxehange v, Sfrachm  (1) referred to.

A ppeal from  a Judgment and decree (SOtit MaroL. 1900) of 
t i e  Eeeorder of Eangooix w lierety the suit of tlie respondent 
was decreed "with ooists.

Tke defendants, K ong T oe Lone & Go., appealed to His 
Majesty in. Oouneil.

TKe suit -was brought W  the plaintifi, Low jee Nanjee, trading 
as a h ioter nnder the name of Eoliert SCLtherland & C o.,. 
against the defendants, \Yho carried on business as rioe-millers, 
on t̂ v'o promissory notes, dated 11th September 1899, alleged to be 
signed by the defendants’ firm. The notes are set out in full in 
thea* Lordships’ judgment. One of them ■was for Es. 1,27, 82G,-— 
“ value reoeiTed in difference on rice”  and the other for 
Es. 5,198-1,: for Talue xeoeived. in brokerage. ”

The defence was that the notes were not signed b y  anyone 
■who ■was authorized to bind the firm, and that they 'were 
giTen for gambling transactions and therefore could not be 
enforced.

The material facts are stated in the judgm ent o f the Eeeorder 
o f Eangoon, -which -was as f  oUo'ws:—

“ Tho plaintiff in this case is a broker and also a dealer in rice. Dtiriiig ' the 
year 1899 ho had dealings with the defendants, who are rice-millors, and boug’ht 
lice to a very large aKtent from them. Some of the riea he took delivery o f and 
paid for. Id other cases lie resold the rico to the millers, Aceording'to his 
eyidonoo these transactions were carried out on behalf o f the defendants hy ona 
Kaim Chew, who has absconded. On the 1 1 th Septemhei- the defeadants': 
firm owed the jsMntia a Buni of E s,' 1,27,820 for < diflerenceB,’ and Kaim Chew

(1) (1806) A. 0 .166 .



gave tlie a promissoiy iitits (raliibit A) fur tliis amount ‘ for value received 1901
in differenco on rice.’  He also gave him anotlier ijwmissory note for Ks. 5,198-1 —^
for Viiliie receivod in litvifcci’a g e / Siiliaei^uontly the plaintiff rtccivcd two bills 
fr.im tlie dyfcndauts ag-ainst one Molla Abdool ItaJiini for Ks. 10,500. He cuilectal v,
tliis sum, ami aftur giving t’no ilijfeiidants ereiUt far it suea for this lialaiico, L owjeb

R .. 1,23,633-13. ,
*■ It is not ilispntet! that tlio sceoiid mml in tlio Cliiceee signature on tho priiUi-

isury note does not m id ‘ I'ee.’ Soiue nitMsaes say tliat part of it Kiiife ‘ slap,’
ijthvTs that it is uniiitulligible.

The defeiiiltuits’ cjise is, first, that the business of the firm ivas carricd cii by 
one Puck Clmn until lie became ill towards the eud o f 18‘JS, ainl tliat Bal®e(iaeii.tly 
it was carried ou by oaa Cliejig W a. I have no dimM, however, after Mr. Blaek’d 
t'v'idenca thut the business was earned oa hy Kaiiu Chow, suid tliere is one vety 
sigiuflcant fact in sapport of this, aamL'ly, that the defendmits have not been aWe 
to call any indcijemleiit tiviclcnee. to show that at the time o f the transactioas 
between jjlaintii? and defemlaiits’ firm, the business was carried oi) hy Ciieiig W s.
Bat it is not disputed that Kaim Chew was a memhai o f the defendants’  firm, and 
as a. member of the firoi he would ho w ititW  to caxry on hoainess on its Isclialfj 
ami no private arftiugement between the partners not communicated to the jdaiii- 
tifi -would biud him, I hold, then, that Kaim Chew did carry on the ])HsiR«ss o£ 
the def eiidiUits’ firi!i, and had power to hind it l)y the notes in dispute.

“  Then the defeadants'’ ease faxthcr is that the notes were nut signed iiismeh 
a ffifuiner as to bind tho firm, and evidence has beea givea to show that when 
borxowing motiey from the firm of E, M. 5£. A ,, the piomissory notes were signed by 
three of . the partners and th e ‘ chop’  mark o f the flria affixed. Bat Cteng Wa 
lias to admit that he aloue Binned eontracta In the name of th« f im  aiid did 
not use the ‘ chop’ mart^ It haS also baen argaed on the aatbority o f JTiVi 

Slurtmi {t ) ,  where the signature ‘ Jolm Blnrkm & Co., iiiBtead o f 'Jolsti 
Blurton/ the true style of the piirtnershijj, was held not to Had the 
f im , that as the second word in the aignature is Bot ‘ Yee,’ the drfenciauts are itoi- 
bomid. Other anthorities %vei'8 referred to to the samB effect— StefJmis v.
S eym lis  (2), JFaith v. EieAtnotid (3), Zevenou v . X « » «  (4), and Yar&sMre 3mH:- 
inff Co. T. Beatson (S).

" I  do not consider, liowcTer, that these authorities can apply ia stieh a oasa aa 
this, where the signatiu-B is in a laugaaga tmknOTO. to the person tatiitg'ibe doeM- 
meiit parportrug to bbxd the f ir m . I t  is diS«rOBt in Englwjd whore the signattcre is 
in a Iftiignage knowa to both parties. It would be impossible to carry on. biMxaw fa 
snoha tfiWias EuHgoon if  it wafi neuegsary for a psraon takijig a aoccmenli 
purpdrting to be. signed by a partner ia the name o f the to satisfy liimMlf that 
the name was correctly signed. Doettments may be and are signed esrery tfay m 
mercantife ofSces in Chinese, Barmeise, Hiiutestaai, Bejigali, Tajnfl, Telngu,
Qujeiati, Hebrew, Slid other lan^nages. Ko firm, or at all events vei^ few firms, 
coitid possibly keep a Collection of expert clerks who ooidd iaiform them whether

(1) (1841) 8 M. & W . 284. (8), (1840) U  A. & E. 389.
(2) (1800) 5 H . & N, SIS. (4) (1862) 13 C. B. ST. S. 2t8.

(5) (IS?9) L . R . 4 0. P. D. 204.
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the signatures wave coi-rect. Tbe question m every case miiBt be Trhether the 
jierson signing purported to sign the name of the firm. It would open the door to 
fraud of the gravost charaotei' to liold otherwise.

“ Then it was argued on hehalf of the defendants that the ti'ansaotions wera 
giuii'bling transactiojiis, and were to the tnowledge of the plaintiff fraudulent as 
agaiust their firm. As to tliia last charge there is no evidence whatever. The 
fittestion as to gambling Is settled by The Uniiiersa.1 Stooh JSIxcJiange r . Strachan 
(1). That was a case of bargain and sale of stock. Gave J . in s-amming np said i 
‘ ii man goes to a broker and directs him to buy and sell ao maeh stock as the case 
may be. That may be in the eye of the purchaser a gambling transaction or it may 
not. If he means to invest lus money in the purchase of the stock which he orders 
to be bought, that undoubtedly is a perfectly legitimate and real business transac- 
tion. If he does not mean to take up hia stock, if he means to sell again before the 
settling day arrives, that may be a gambling transaction ao far as he is concerned, 
but it is not necESSarily a gambling transaction so far as the broker is concerned!

■ and in order to be a gambling transaction such as the law points out, it must be a 
gambling ti’ansaotion in the intention of both the parties to it,.. ..,.,,notw^thatand• 
iug these oateusible terms of busraess, was there a secret understanding that the 
stock should never Ije dealt w ith ? ’  This summing up was held to be perfectly 
accurate.

“  The question, then, i» ‘ Was there a common intention to wager ?’  I  do not see 
how I can so hold, having regard to the fact that rice was in certain instances 
delivered and paid for. la  the case X have Just referred to and in In re Q-ieve (2) ' 
there never was any transfer of stock at all. In aiy opinion the plaintiff is» 
entitled to succecd, and there will be a decree for the amount claimed with interest 
from date of decree at 6 per cent, with costa. ”

GoJien K  C. aad James Foo; for tlie appellants. The evidence 
does not suiBoiently show that Kaim Ohew was the manager of 
the defendants’ firm or that he had authority to eign promissory 
notes so as to bind tlie firm ; the evidence showed that the usual 
signature of the iirm on promissory notes was not similar to the 
signature on the notes now in suit. The defendants therefore are 
not bound by the promissory notes sued on. The notes too are 
n otb ia d iag  or enforceable in  law. The consideration for ihe 
note for Bs- 1,27,820 is invalid. On the face of it, i t  is expressed
to be for “  diiferenoe on rioe.”  The evidence shows that the
contracts in respect o f wMeh the note was given were merely 
Bpeoulative contracts for differences only, it not being the iaten- 
tion o f either party that the contracts should be completed by 

: deliTeiy and payment. The fact that either party m ig h t have 
required completion does not prevent a contract for differenbea only;

(1) (18S6) A. C. 166. : (2) (1899) I.. E: 1 Q. B, D. m . ;



being within s, 18 of tile English Gaming A ct, 184S, 8  aad 9 i90i 
T iot. 0 . 109. Koifs Tie

Universal Stock Exchange f .  8traehan (1) and In  re Ok-ve (2). Co.
Sueh oontraots are “  agi’eemen-ts hy w ay of Tvager”  T,vxthin s. 
s o  of the Contract A ct ( I X  of 1872), and the note 'given in 
respect of such, contxaots is one for an illegal consideration,, and 
eannot be enforeed hy suit. For tba other note for Bs. &,198 
th e re  was no consideration. I t  was given “ for brokerage,”  tu t 
the eontcaets show the parties dealt as principals only. The suit 
therefore fails as to that note also.

Banchmris JET. 0 .  and M aym  for the respondent. K aim  Oiew 
had, as one of tha partners o f the defendants’ firm, ample 
authority to hind the .firm. M any other ti-ansaotions had been 
entered into by him  on  behalf of the firm -with the plaintiS, had 
been d u lyca iiied  out by tlie defendants, and paid for by the 
plaintifl. A s to the signatore, the firm was sufficiently designated 
by  it, and are therefore bound— Forle& v. MarstiaU {Z).

A s to ijie contracts being gambling transactions, there -was 
nothing illegal in  them: either party could have insisted on their 
being fulfilled. There is a difierenoe between the language used 
in  the;English. Gaming Aot and that in  s. 30 o f the Gonfaact Act, 
and this makes the cases.of TM Unimrsal Biock M-M-lmge 
Strmhan (1) and In  re Gieve (2) inapplicable. W ith  regard 
to purchase of shares, the fact that the object tvas aotinv«tiH ent 
but speculation was held not to make the tiansactions wagering 
oontraots. Fo-rget v . Osiigny (4).

€oMn K. €. in reply.

Th .6 judgment of their Jjordships was delivered b y
IsoaB  H obhowsb . The respondeat in this appeal, who ig 

plaintifl in  the original suit, sued the defendants, how appellants, 
in the Court of the Beoorder o f Bangoon for the recovery of money 
secured b y  two proinissory notes. plaintif! is a rica-trsder
oanying on business under the firm of Robert Sutherland & Co.
in Bangoon. The defendants carry on business with other

(1) (1896) A. .C. 166. (3) (lg55) 1 1  Excb. 166, l?e .
(2) .(1899) L, E. 1. Q, B. D. 794. (4) (1805) A, C. 818, 323.
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1 0 0 1  persons under tke fixm of K ong Yee Lone as rice-millerSj
'ifoK-aTEH genei'al merchants, and commission agents.

L o n e  & Co.
. 0 . Tlie notes sned on are in the form  follow ing :—

liO'WJEE
KAJfOES. Umgoon, 1117c Septemier 1899.

Es. 1,27,820.
On demand we, the undersigned Kong Tee Loae & Oo., promise to pay to 

Mfissrs. Robert Sutlierlanfl & Co., or order, the sam of rnpees ono Lio twenty- 
sevcE. tUousaud and eight 'hundred and twenty only for value leceived in difference 
on rice.

(Signed in Chinese character.)
K onq Yee I iOub & Co. (iu English)*

“ N’ote.— Tbe translation of the ahove Chiixcao character ie—
‘ K-srosa Ship L oa n s .’  ”  

Umgoon, 11th Se^tm ier 1899.

Es. 5,198-1.
On damand we, tho tmdetBigned Koilg Yeo Lono & Co., promiae to pay to 

Messrs. Robert Sntlierland & Co., or order, the sum of rupeag five thousand one 
hundred and ninety-eight and anna one only for value received in I>rokerage.

(Signed in Chinese character.)

Ko»aTE33 L okb & Co. ("in Englieh)

“ IfoM!.—The translation of the ahove Chmese'character is—
‘ K w o i r a  S h i p  L o a it s . ’ ”

Tiie defendants pleaded that the character signed to the; 
notes indicates not their firm, hut somehody or soiaethiag else  ̂
and further that the dealings on -which the notes aa’e founded ■were 
efiected between the plaintifis and one Kaim  Ghew, who, thongh 
a partner, was not the manager of the firm and had no authority 
to bind it. A  large part of the controversy in the Court helow 
and at this Bar related to these two defenGea.. Their Lordships 
will not discuss them further now. One turna on the niceties of 
Chinese handwriting; and the other on a variety o f circumstances 
idduced to show the position o f Kaim  Ghew in  the defendants* 
Rrni. Both have heen ruled b y  the learned Keooxder in favour 
of the plaintiff, and at the close o f the argument their Lordshipa 
were clear that the evidence fully justified his xuHngs.
, A  more SQrious ohiection to the plaintiff’s suit is  that the 

consideration for which the promissoi'y ? notes were given was®

406 t h e  INDIAN LAW BEPOETS. [VOX,. XXIX,
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gamHmg transaotion. The law applicable to the ease is the 
Indian Contract Act, wMcli enacts as follows:—  '

“  30. Agreements by way of wag-er are i’oid ; and ao suit 
slmll fee trouglit for recovering anything alleged to be won on 
any wagor, or entmsted to any person to abide the result of any 
game or other uaoertain. event on 'which any wageT is made.”

TMs is siiljstaiitially a transfusion of English law into the 
Indian statute hook. Mr. Danekwerts urged thit there is a 
difference hetweeu the espression “ gaming and 'wagering ”  used 
in the English statiite and in the earlier Indian Act, of
1848, and the expression “ by way of wager ”  used in the present 
Indian Aot. Their Lordships ai’e imalile to perceive the diatino- 
tion. Two parties may enter into a formal contract for the sale 
and purchase of goods at a given price, and for their delivery 
at a given tinie. But, if the circtimstaiicos are suoi as to warrant 
the legal inference that they never intended any actual tiansfer 
of goods at all, hTit only to pay or receive money between one 
another according as the market price of the goods should vary 
from the contract price dt the given iime, that is not a eoamerolal 
transaction, hut a wager on the rise or fall of the market. The 
question is, of wMoh nature were tho dealings -which fonnsd the 
consideration for the notes sued on? Were, they for gentiine 
piTOhwes of rice or only for payment of money hy on© or. the 
other according to the changes and chances of the market f

The eontraets by which the plaintiff puiporte to buy xice 
from the defendants are hroadly divisible into two classes. They 
a r e  distinguiAable on their face hy what is called the option 
clause. In one ela^ of eontraets shown in EsMMti? D . 12 to 
D. SO, the seller has an option to deliver rice from a number of 
s p e e i f i e d  m0.1s,r among which, that of the defendants is not 
included. In  the other okas, shown in Exhibits D, to B . 11, tlie 
only •mill speciSed is that, of the defendants. Infact, this second 
class .leives no option to ; the seEer, though the mpxemion m&d 
in  a n d  appropriate to the first claBs is retained in the class where 
.o n ly  the defendants’ mill is specified.

The defendants’ mjU is a small otte, capable,. as the plaintiff ■ 
states, of putting out 30,000 bags in a month. Their partn^Mp 
capital too is smflU, being ;fixed; b y . their- deed at atrifle 
than a iac of ropees.
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ifloi l a  the year 1899 by 14 oontraets ranging ‘ in  time fion i
~Ko»a Yeb January to t te  end of August, tiie plaintiff Bought from  the

LoUb & Co, defendants 22,250 hags of rice. A ll these contracts, -whioh are 
i> ,

L o w je h . set out in the record and are conTeniently tabulated in  the case
lodged for this appeal, are contracts of the second class, viz., fo r
rice from the defendants’ mill. A ll were duly fulfilled by  delivery
and payment.

Contracts of the first class are very different both in their 
character and in the treatment of them b y  the parties. The 
plaintiff’s clerk, Sitaiam, produced an account (Exhibit I )  showing 
the dealings wHch to o t  place ̂ between th e , pai'ties fi’om January 
1898 to August 1899. They are very large, considerably ezeeed- 
ing half a million of bags. The witness was asked to mark the 
items for ■wMoh the xioe had been delivered. The items so marked 
(see Exhibit I ,  I ) consist of the 23,260 bags whieh fe ll under the 
oonti'aota mentioned as of the second class, an d ’5,000 more, which 
are liLe subject of other contracts made subsequently to the date 
of the promissory notes. I t  does not a|>pear by the record 
whether those 5,000 baga were bought under the first or the: 
second class of contract.

There is some difEoulty in applying Sitaram’s oral evidence 
to Exhibit I. because the exhibit relates to a wider rajige of 
dealings than those u n d er  discussion. The oraL evidence is to 
the following efieot

"  Out o£ 193,350 bags sold to plaintiff 317.250 were delivered.-
“  Of tie  amonnt in ExWl)U I put down as bought by defsndtmts from plaintifi,

i.e., 258,000 bags, none at all were delivered. Those wew re-sales for differences. 
On tie  38th June whoever acted for defendants begsm a very lueaTry speculation- 
On tliat day defendants sold to the plaiatiff SOjOOO.bags, on the 5th Jnly 30,000  ̂
on the 10th July 10,000, on 16th 30,000, oil 18th 15,000, on 24th 80,000 for delir* 
ery, August—Octoljer.

“  On Sth Angiist defendants hotight 62,000 and 94,000 bags. On 7th Augugii: 
20,000. On 21at August plaintiff purchased 20,000 bags.

“  Exhibit A was given for differences on these sales.”

Whether the difflerences were for the .sales in. August a.lo]ae 
or for those in June and July also is n ot clear, and there is a 
slight discsrepanoy in  the figures. But that does not substantiaU,j 
aSect the result of the witiaess’s aeeouiits and statements which 
is clear enough. Out of the half-million ot moxe bags represented

4 6 8  THE IN D IA N  LAW  REPORTS. , [VO L. X X IX
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ia  Exhibit I ,  there were delivered prior to tlie (laie of the 1 9 0 1  

promissory aotes 22,250 bags, every one o f wMcli sold uader y_gg
the seoond class of contract, A b to the other 5,000 delivered, it 
xs not sIlowh that they were uader the first class. F or ail that Lowjb* 
appeara there has not been delivery of a single bag under the 
first olass. Daring-, seven weeks in June, July, and August 1889 
were made the contracts on which the notes in suit are founded.
They are the last seven items in Exhibit I . They appear to  1>e 
for 199,000 bags at various prices, ag-gregating upwards o f 5 
firorea o f rupees. The latest delivery was to he on the 7th.
October,

N ow the output of the firm itself -would not be mncli over 
60,000 bags during the ciirrenoy of the contracts; and they had 
dealings with other persons besides the plaintiff. The capital of 
the firm as stated was a trifle more than a lac of mpees. The 
oost of the goods would be that amount multiplied five hundred­
fold. I t  is possible for ti'aders to contemplate transactions so far 
beyond their basis of trade, but it  is veiy unlikely. : In  point &f 
fact they n«\>'er eorapleted. nor were they oafled on to complete any 
one of the ostensible traiiBaeiions. The yational inference is that 
neither party ever intflnded oompletion. W hen the two classes 
of contracts are compared— the one class suitable to traders, siloh 
as the defendanta, and fulfilled by them, the other extravagantly 
large and left -without any attempt at fulfilment, the rational 
inference is strengthened into a moral certainty. Their Lord~ 
ships think that from  these data jt  is unreasonable to  dra-w any 
other : conclusion 'than that' the deseripfcion which the larger 
promissory note gives bf the consideration.: for it is the correct 
one. I t  is for “ difference on rice’ — not, as now iontsndedv 
for the price of; rice resold by  the plaintiff to the defendants.

The judgm ent o f the learned Reoorder does Eot on
the above considerations. H e  q u o t «  the judgment of H r  Jiutiee 
Cave.in the case of The Unim'sal Btoch JBmhmige v. Mre$lmn (I ),
■whiehj as th e ir  L o r d s h ip s  a g r e e , la y s  d o w n  t h e  la w  v e r y  

d le a r ly . th e n  asks w h e th e r  & e r e  :w as i n  th is  ease a  o o m ra o n  
in te n t io n  t o  'W a g e r 'j 'a a d  h e  ad < fc : “ I  d o  n o t  gee h o w ; !  c a n  bo

at.
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hold, liaving regard to th e 'fa c t  t]ie,t' .the rice was in certain 
"■■r------ T —  instaneea deiiTered and paid for.”  B ut he does not observeKoBTQ' iSB
liosB & Co. that the instaneea all belong to the class of contracts aa to which 

it is reasonable to infer that they were genuine contracts for the 
sale and delivery of goods.

Their Lordships hold that tha oonsideration o f the notes 
sned on was a number of 'R'agering contracts -within the meaning 
of the T-n(lifl,n Contract A ct. They will humbly advise His 
Majesty so to declare, and reversing the decree below to disiniss 
the suit m th  cosia. The plaintiff must also pay the costs of tiiia 
appeal.

Appeal allowed. 

Solicitors for the appellants ; Sopgoods and Dawson.
Solicitors for the respondents : BramaU, White, and San4en.

3. y. w .

APPELLA.TB CIVIL.

1902 
Mat/ 16.

Sefors Mi' JtisUce Stevem and M r, Jusiiot Sarinfffon.

SH O IL O JA N U N D  O J H A
V.

P E A E Y  C H A E A N  B E T .*

Aitachment— M ol— Offeriiiga to m  idol, attachment o f— Civil Troeedure 0o3» 
( J t c i  X I V  o f  1882} 3. 368— '  Saleable properin*— Right to reeaivg oferings to  

an idal—'XHsposivg pmoer’  o « r  tua7i. offeriD.gs^DeBree, e^eisution

Offerings wBch may in future be made to a Sindu Iflol cahnfit ba atfcaeliai 
ia«seeutioii of a decree against the idol, tie rigtt to raeeire sunh ofieriiigs not 
4 “ salsable praperi^’  witMn the meaning o£ s. 266 o£ the Civil Procedurfl, Code.-

T h e  Judgment-debtor Shoilojanund Oiha appealed to the 
H igh  Oouit.

Peaiy Oharan D ey and others obtained a deeres in the 
Court of the Babordinate Judge of Deogliui f 6 r Es, 1,170 
against Shoilojauuiid Ojha, the H igh  Priest o f the Temple oi

*  A.ppeal from order Ho. 251 of 1901, against the order of 1>. H. Kingsford, 
Deputy ComMissiouer of Dnmlta, in tha Sontlial PajganttS, dated tie iSth 

April l9Q0, Kffirmiiig t̂he order of T, E. Piffwd^ Bsq., Subordinate 
Deogliw, dated the 9th of NoTenilJBr 1889.


