
Htfore Mr. Jmiiee jSdrinffton and Mr. Jiaiiee G-wpfa.

PA N C H O O  G-AZI a - S .

E M P B E O E *

Seenrihf f o r  gcoil leM fionr— Sureiji io a i—Aceepfanfe Itf Stibm'Mnaii'. Magistmie
o f  ioThi— Cuttcellaiion o f  such bond it/ DiHfict Magistrate— jrurmliction—~
Criminal Fi-oceilure Code fA c i  V  of I89SJ ss. 110 an-i 125.

Where tlie seeuiity bond of the petitioner, wlio 1x0,3. beuu bonnd over to bs 
gE good bdiaviour, and the surety bonds of his Biireties had beea aeecpteii by 
the SnhcUvisional SIa.2istrate, and the DisM ct Magistrate on roetiv-ijig a polka 
report, stating that one oS the Bureties “ was not at all a jiimi oi substanee 
to stand surety for Es. 100, he cannot be enivustcd to utand surety of a 
■biwl characttir,”  cant'elled the secnrity hond of the jjoiitisner iijider s. 125 of ths 
Code o f Criminal Proeednre.

KeltJ, the order oi: the Diatriet MagiBtrate was made -without JiiiiRiljction.

T h e  petitioner Panehoo Grazi oWameil a rule calling u|>oa 
the Distriet Magistrate of tlie 24-Pergiim idis to skow cause 
•why Ms order dated the 8 th August 1901, made under s. 125 
of the Code of Criminal Prooeduxe, should not be set aside 
on the ground that it was made without |urisdictioH.

B y  an order dated the 13th Deoerahor 1900 the Siih- 
diTisional Magistrate of Basirhat clireeted Panehoo and
certain others to execute a hond for Bs. 1 0 0  aioh m th  oiie  ̂
surety for the same amount for their good behaYioiip fo r ' 
one year ; in. default eaeh to ha rigorously imprisoned for one 
year or until the bonds were eseouted and the sureties found.,
Panchoo Quzi executed the neoessary hond, and Panip^; Q  
and another eseouted surety Bonds for Pahohoo Q-am.

On the report of the: police the Subdivisional Magistrate 
accepted them as , sureties and also their surety hondfl.

On the . 1 0 th July 1901 the Suh-Inspeetor .of PoHca 
made the following report to the District Magistrate o f the 
24-PerguB.hahs

“’ I  have the lionon.ir fa) teiwrfc that ono P&ttohoo Qazi of Saistaaneors was 
ordered to . faraist surety to maintam good conduct for a year. He adduced

*  Criminal Revisipn Kos. 87?'—881 of 1901, made agaiajsfc th® order passed 
h s  S'- Djfltnet Maglstrata of 2 ‘i-PergnimahB, dated the 8 t i
of AngttSt 1901. :
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Hanip Gazi ae his surety, who is his accomplice. This Hanip Gfazi was once 
hefose prosecuted under s. 110 of the Criminal Prooetoie Code along with 
the bad characters in question. He is not at all a man. o® substance to 
Stand surety for Rs. 100. He cannot be entrusted to stand surety of a bad 
character, A good man of subEtance may be permitted to stand bail for him, who 
may exercise sufficient control over the bad character, and thereby the bad 
character may change his former character.”

On tke 8 t]a August 1901 tL.e District Magistrate passed th.0 

following order;—
“ Under s, 125 I cancel the surety bond given by Hanip Gazi for the 

reasons given in this report with eSect from the date on which the accused 
is arrested.

“ Issue Warrant o£ arrest against P an ch oo  Gazi to u n d ergo  rigoKlut 
im prisonm ent f o r  th e  rem ainder o f  the term  h e  w as ordered to furn ish  
aecraity in  th e  event o f  h is  fa il in g  to  fu rn ish  a  sa tis fa cto ry  su re ty .”

Bdbii JBepm Chandra MiilUoh for the petitioner.
The Deputy Legal Uemembraneef [Mr. Leith) for the Crown

HABssreafois' &t o  Ctupxa  J J .  In  this case a rale was 
granted ealling upon the Bistrict Magistrate to eho-w eauaa 
■why an, order made imder b. 125 of the Code o f Grimiaal 
Procedure should not be set aside on the ground that it was 
made m thout jurisdiction. I t  appears that the petitioner had 
been hound over in what is usuallj known as a bad-liveHhood 
case to he of good behaTiour, The District Magistrate,: 
p;irpoi'ting to act under s. 125 of the Code of Oriminai 
Procedure, oancelled the security b o n d . on a report which ho 
leoeived from  the police, and ordered that the petitioner 
should be imprisoned, untit a fresh security bond should be 
giten. The Magistrate was -not entitled to make that order 
TOider B. 125. Accordingly, the rule must be m a d e ' absolute 
and the Magistrate’s order set aside.

The rules granted in oases Nos. 878, 879, 880, and 881
1901 are made absolute for the same reason.

Rule made ahohu
i>. s.


