VOL, XXIX - CALCUTTA BERIES.
Before My, Justice Harington and Mr. Jusfiee Gupta.
PANCHOO GAZI

(AN

EMPEROR.¥

Bepur ity for geod bekaviour—Surety bond—deceptance by Subordinafe Magistrafe
of bond—Cancellation of snck Bond by District Magistrate—Jurisdiction—
Criminal Procedure Code (def T of 1893) ss. 110 end 125,

Where the gecurity bond of the petitioner, who had been hound over to he
of good behiwviour, and the sursty bonds of his suretics had been necepted by
the Subdivisional Magistrate, and the District Magistrate on receiving police
veport, stating that one of the sureties “was not at all o man of subsiance
to stand surety for Ra, 100, he cannot be cntrested to sfand wswely of
bad character,” caneclled the security bond of the petitioner nnder s, 125 of the
Code of Criminal Procedure.

Helid, the order of the District Magistrate was made withont jurisdiction.

Tre petitioner Panchoo Gazi obtained a rule calling wupon
the District Magistrate of the 24-Pergunnshs to show cause
why his order dated the 8&th Awugust 1901, made under s. 125
of the Code of Criminal Procedure, should not be set asida
on the ground that it was made withont jurisdiction.

By an order dated the 13th December 1200° the Sub-

divisional Magistrate of Basirhat directed Panchoo Gazi and-

cortain others to execute a bond for Ra. 100 each with . one

purety for the same amount for their good behaviour for

one year ; in default each to be rigorously imprisoned for ome
year or until the bonds were executed and the sureties found.
Panchoo Grazi executed the mecessary bond, and Hanip Ga,zl
and another executed surety bonds for Parchoo Gasi.

On the report of the. police the Subd.msmn&l Magistrate
accepted them as sureties and also their surety honds:

On the ~10th July 1901 the Sub~Inspec’cor of Police
rsde the £oﬂewmg report to the District Maglstmte of the

é~Pergun11ahs —

<Y have the honour o report' that ome. Panchoo: Gazi of Saistanmgors was
ordered .to furnish surety fo maintain good conduct for a gear. He addueed

* Criminal Revision Nos, 877881 of 1801, mada against the order passed
by P, B Lyall, Bsq, Districh Wagistrate of 24-Pergunoahs, dated the Sth
of ‘August 1901
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Hanip Gazi as his surety, who is his accomyplice. This Hanip Gazi was onee
befove prosecuted under s. 110 of the Criminal Procednre Code along with
the bad characters in question., He is »not at all & man of substance to
stand suvety for s, 100, He cannot be entrusted to stand surety of a bad
character, A good man of substance may be permifted to stand bail for him, who
may esercise sufficient control over the bad character, and thereby the bad
character may change his former character.”

On the 8th August 1901 the District Magistrate passed the

following order:—

“Under 8. 125 I cancel the suvety bond given by Hanip Gazi for the
reasons given in this report with effect from the dute on which the accused
is narrested.

«Yssne warrant of sarrest against Panchoo Gazi to undergo rigorous
imprisonment for the remainder of the term he was ordered to furnish
security in the event of his failing to furnish a satisfactory surety.” '

Babu Bopin Chandra Mullick for the petitioner,
The Deputy Legal Remembrancer (Mr. Leith) for the Crown

Harmveroxw awp Guera JJ. In this case a rule was
‘granted calling upon the District Magistrate to show. cause
why an order made under s. 125 of the Code of Criminal
Procedurs should not be set aside on the ground that it was
made without jurisdiction. It appears that the petitioner had
been bound over in what is usually known as a bad-livelihood
cagse to be of good  bebaviour. The District Magistmfe,
purporting to act under s. 125 of the Code of Criminal
Procedure, cancelled the security bond on a report which he
roceived from - fhe pohoe, and ordered that the petitions
shonld be imprisoned, until: a fresh security bond should :be
given. The Magistrate was not entitled to wmake that order
under 5. 125.  Accordingly the rule must be made’ absolute
and the Magistrate’s order set aside.

The rules granted in cases Nos. 878, 879, 880, and 881 of
1901 are made absolute for the same reason.

Rule made absolute.
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