
iPOg others to the num'ber of some 90 or 100 armed with swords and
Bisn^p^HiiK wea,pona came upon the oomplainant’a land and, in

»■ spite of his remonstrances, threatened him and cut Ms paddy.
M o l l a i t . The Magistrate in exaimning the eomplainan.t recorded merely 

the fact that the oomplaiaant stated that his paddy had been 
cut hy the persons acotised hy him, and he acoordingly issued 
proces.sGS for the attendance of the aoottsed to answer charges 
of oflenoes under ss. 143 and 379 o f the Indian. Penal 
Code, hoth o f which offences are triable summarily, A  summary 
trial was thereupon held and the accused has heen convicted.

W e  hare no doiabt that on the facts before the Magistrate 
the oSenoes complained of were not triable summai’ily. • The 
petition, of complaint discloses the commission of a much more 
serious offence than the ofSenoes for which the Magistrate has 
held a summary trial. The examination of the complainant, 
which has not been prox^erly recorded, does not show that the 
offenee so complained of was not committed. W e must therefore 
hold that the Magistrate acted without jurisdiction. The 
coiiTiotioa and sentenee are set aside. The Magistrate will 
proceed to hold a regular trial.

I). 8. Rule made, absofuie.
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S ffore Mr. JnsHce Ft-msep mid Sir. Justice Stephen.

E U L B I P  S A H A IDee. 3.
 ---------—̂ ' «.

BUDHAN M AH TO N .'*

Complnint to fjolice— Seport htf -police— Case ordered to ie  entered as (rtta 
hf Magistrati—Jutlicictl enqmni—•Ti.igTit o f to he exaniisiecl and io
have hit case fried— Orimiml Frocedure Oode (A c t  V  o f  1898J b s . 173, 300 
aitd 202.

The complainant lodged information witli thp ■ police *Barging~cerfa5n persona 
■witt assault atid-with forcibly carrying o^ grain, Tlie complaint was iiwoatigated 
and a ssyNt msdo to the Sali'Jivisional OfRcerj Wlio arctered tHo ease to be entered 
as trae, recordi ng ttobSeHce under s. 147 of the Penal Code. He, howBver, declined

* Criminal Revision STo. 1030 o£ 1901, made against tlie order passed liy J. Q. 
CuBimiug, Esil.> I>ist?Set M'agistwte oS Ptttna, dated 22nd Juae 1901,
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to ordei’ a judicial iiiquir^ beeauae iu Iris opinion there was no eliaure of a 
coiiTiction, The Diatriot Magistrate sutaeqiieatly on an application by the 
complainant oi’flered a judicial iatiuiry by a Subordinate Magistrate, but on i-eeeipt 
o f his report lie declined to interfere in the matter.

JSeld t\m t the oomplainant was entitled to be examined tuider s. 200 of the 
Criminal Pnocedure C o d e a n d  as hia complaiat had already been recorded as 
true, he was entitled to a process againsfc the accused and for the. attendance of his 
witnesses.

O n tlie 14tli M ay 1901 the petitioner, KxilSip Saliai, lodged 
information at tliana Mokaniah, cliaa'ging certain persons -witli 
assaulting one Ohoa Malato and with, forcibly carrying off grain 
of considerable value.

A  police inTBstigation was held and a report made to  the 
Snbdivisional Magistrate of Barh that the ease had been proved. 
That ofBoer directed the case to be entered as true and recorded 
the ofience under s. 147 of the Penal Code. The aoeased persons 
not having been sent tip for trial, the petitioner applied to the 
Snbdivisional Magistrate, Tvho on the 13th Jtme decliued to order 
a judicial enquiry, because in hia opinion there was no chance of 
a conviction.

The petitioner then applied to the Distiiot Magistrate o f Patna’ 
who on the :23nd June ordered a judicial enquiry to be held by a 
Subordinate Magistrate. On receipt o f  his report the District 
Magistrate passed au order on the 22nd June 1901 stating that it 
was hopeless to call for A  Form, and that the Subdi-viaional 
Magietrate had already passed final orders in the ease, namely, 
“  ent«r true.”

Mr. Oasperss m d Mmlvk MurmMin Ahm ^ petition«r, .

E kiksep and Stephen JJ. In  this case there appears to have 
been a police investigation and a report xaade, so far as we 
can learn, to the effect that the case had been proved, and the 
Subdivisional Magisti-ate thereupon directed the caae to be, 
entered as true, recording the ofience under s. 147 o f the I n d i/ ' 
Penal Oode, but he declined to order a judicial inquiry, bej 
in  his opinion there was no chance of a coUvietioiL a n d ii 
not: serve any useful purpose. Th& order 
standing a petition made by  the :complainantTO 
Magistrate. The , complainant then petitioned
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Magistrate, and on thia a judicial inquiiy v,‘as ordered to be 
held by the Subordinate Magistrate. On receipt of the report 
ol: the Subordinate Magistrate, the District Magistrate recorded 
that in his opinion it -was hopeless to call for an A  Form , that 
is, to consider the evidence tendered by the eomplainant, the 
Siibdivisional' Magintrate had already passed final orders in the 
case, namely, “  enter true.”  I t  seems to us that the complainant 
has not had what ho is entitled to ask for— a trial before the 
Magistrate. H e has had an informal iaq^iiiry; and although his 
complaint has been recorded as true, the District Magistrate has 
never examined Mm or heard what he had to say, and has never 
given him an opportunity of tendering the evidence of his 
witnesses. "We think, therefore, that the complainant is entitled 
lo  be examined under s. 20D of the Oode of Criminal Procedure; 
and as hia complaint has already been recorded as true, he is 
entitled to a process against the accused and for the attendance of 
his witnesses, 

n. s, ■

CRIMII^AL REVISION*

llt02 
Jan. 22.

B ij’ore Sir. Jusdae Prinsep and Mr. Justice Stephen.

A B D U L  G H A N I
I K

E M PEE O R .*

Magistrate— Conviction— Offence exdnsi'e&ly triable hy Court o f  iSessiou-^
Accused, discharge of, iif iSessiotis Judge on appeal— Retrial, no order f o r __
Ustrial anA ooniimtment o f  accnsed—Jitrisdiciion— Oriminal JProoedtire Code 
(A ct V  o f 1S98J ss. 215,403, 423 and 530—Indian Post Office A ct fV T  of  
1898) s. 52,

Wheroim accused was convicted by a Magistrate of an oflence exclusively 
*̂ riable ty  a Court of Session, and on appeal the Sessions Judge, without oxdoring 
fntfhet pTOcmllngs to be talsen, set: aside the ebiiviction and disclmrgod tlio 
>cnsea on the ground iliat the Magistrate had no jurisdiction to hold the trial 

''fresh proceedings in respect of the same oUence were talcen by anothflr 
•■rate agaiiist the accused, who Was committed for trial to the Court of

■ Bavision Ho. 731 of 1901, made against, the orders passed by 
’s .̂, Assistant Gonmiissioncr, Assam Valley District, dated the 23rd


