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Btjoyc Mr. Justice Frmsep and Mr. Justice Ste îhen,

33ISIIU S H A I K
V.

S A B E R  M O L L A H -*

SimmcLri) trial— Complaint disolositig fa c ts  Qot^xtitutiiij) ojfence o f  a, H'rar'tr nature
— Pi'ooess, issue o f—Trial fo r  minor offences— Magistrate;, ji<ri.sii<:lion o f
— Illegality— Criminal Froaedtire Code (A c t  V  o f  180SJ s. 2C0.

"VVhere tho complaint stated that the accused with a large jiuiuljt'i- of other 
persons armed with swords and other deadly weapons came upon the toinpkinant’s 
land, threatened Mm, and, in spite of his reiuoustranoes, cnt his paddy, and the 
Magistrate in examining’ the complainant recorded merely the fact that tto  com­
plainant stated that hia paddy liad been cat by the accused, and thereupon trial the 
accused snmniarily and convicted them under ss. 143 and 379 of the Fenal Code.

that as the iietitioii of complaint disclosed the commission of a mui'h uioro 
serio«s offence than the offences foi- wliich the Magistrate had held a summary 
trial, and the examination o£ the couiplaiaant, which had not heen property rei^orded, 
did not that such ofieiice had jiot heeii committed, the Magistrato liad actcd 
without jni-isdiction, and it  was ordered that ho shoald hold a regular trial.

T h e  aoouaed Bifiliu S la ii; obtained a Exile calling- upon 
tlie Disti-ict Magistrate to show cause wli. 7  his eonvietion and 
sentenos should not be set aside and a regular trial ordered 
on the ground tliat the offence disclosed in the p etition . of 
complai3it was not teiahle summarily.

I n  this ease the petition o f complaint of the eomplainau*
Saber Mollah stated that the accused persons, Biahu-Shaife 
and anoth.er, with some ninety or a hundred men armed with 
swords and other deadly weapons came upon Ms land, threatened 
him, and, in spite of his remonstTanoes, out his paddy. In  examin­
in g  the complainant the Deputy Magistrate of Magm’ah recorded 
merely the fact that the, oomplainaM had eia,t^ that Ma
paddy had been out by the accused persons. H e tlieJi issurf 
processes for the attendance o f the aooused to anw er oharges 
o f bffenoea Under ss. 143 a n d : 379 of the Fenal Cod^ A
summar.y trial was thereupon hold and the aooused were eonvisted,

, J!fr. P .  petitioner.

P kixsef and Stephbst JJ. The B uie must be made ̂ s o lu te .
In  this case the petition o f eomjplaint stated that i i e  ai^uaed with

^  Criminal 'Revision Ko. 904 o£ 1901, made against the oicter passed by
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iPOg others to the num'ber of some 90 or 100 armed with swords and
Bisn^p^HiiK wea,pona came upon the oomplainant’a land and, in

»■ spite of his remonstrances, threatened him and cut Ms paddy.
M o l l a i t . The Magistrate in exaimning the eomplainan.t recorded merely 

the fact that the oomplaiaant stated that his paddy had been 
cut hy the persons acotised hy him, and he acoordingly issued 
proces.sGS for the attendance of the aoottsed to answer charges 
of oflenoes under ss. 143 and 379 o f the Indian. Penal 
Code, hoth o f which offences are triable summarily, A  summary 
trial was thereupon held and the accused has heen convicted.

W e  hare no doiabt that on the facts before the Magistrate 
the oSenoes complained of were not triable summai’ily. • The 
petition, of complaint discloses the commission of a much more 
serious offence than the ofSenoes for which the Magistrate has 
held a summary trial. The examination of the complainant, 
which has not been prox^erly recorded, does not show that the 
offenee so complained of was not committed. W e must therefore 
hold that the Magistrate acted without jurisdiction. The 
coiiTiotioa and sentenee are set aside. The Magistrate will 
proceed to hold a regular trial.

I). 8. Rule made, absofuie.

4 1 0  THU IN D IAN  L A W  REPOKTS. [V O L. X X IX ,

S ffore Mr. JnsHce Ft-msep mid Sir. Justice Stephen.

E U L B I P  S A H A IDee. 3.
 ---------—̂ ' «.

BUDHAN M AH TO N .'*

Complnint to fjolice— Seport htf -police— Case ordered to ie  entered as (rtta 
hf Magistrati—Jutlicictl enqmni—•Ti.igTit o f to he exaniisiecl and io
have hit case fried— Orimiml Frocedure Oode (A c t  V  o f  1898J b s . 173, 300 
aitd 202.

The complainant lodged information witli thp ■ police *Barging~cerfa5n persona 
■witt assault atid-with forcibly carrying o^ grain, Tlie complaint was iiwoatigated 
and a ssyNt msdo to the Sali'Jivisional OfRcerj Wlio arctered tHo ease to be entered 
as trae, recordi ng ttobSeHce under s. 147 of the Penal Code. He, howBver, declined

* Criminal Revision STo. 1030 o£ 1901, made against tlie order passed liy J. Q. 
CuBimiug, Esil.> I>ist?Set M'agistwte oS Ptttna, dated 22nd Juae 1901,


