
19 0 2  had prerio-us eognisanco of the question, as raised in an appeal of 
Radlui Raman Shaka y. Pran Nath B oy  (1) on identically the 

Natk same ground, tliat this is a case generieally different from  any 
wliicli was or indeed could be determined under ss. 108 and 311 of 
tire Civil Procedure Code. Those sections lim it the attention of 
the tribunal to specifi.0 matters, and, instead of subjecting to 
enquiry the radical q^uestion now inTolred, they assume the 
existence of a real suit. But hero the suit itself is attacked as a 
fraud; and the fraudulent and Tiolent incidents of its progress 
aa, fox instance, at the stage of service and in  the abduction of the 
respondent, -while they may individually have founded an appli
cation under ss, 108 and 311, are here treated as parts and mdioia 
of a whole.

As the mattfer must go for trial and the investigation of the 
facts, their Xioi'dsHps do not th in t it well further to discuss the 
bearing o f those facts as now alleged". They w ill humbly advise 
H is M ajesty that the appeal ought to be dismissed.

Appm l dhmimed.

Solicitor for the appellants : W . W . Box.
J. V, w.

(1) (1001) I. L. R. 28 Calc. 475.
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Before Mr, Justice J?ratt <x.nd M r. Jws '̂ice Geidi,

EATAK M AH AN TI 

KHATOO SAHOO*

JvnsdieUon^Foreign Couti— Beeree, execution q f~ C im l Procedure Code (Apt, 
X I V  o f  1SS2) ss, 333, 224, 229 (A) and 229 Ooiirls in hiMa,.2>o'iser
o f ,io  mid tJieir decrees fo r  exeanUon to Foreign Oowts,

Tha TributaTy Mahals of Oriss^ do not form part o£ British India; therefore, ia 
the absence o£ a prior notificatioa in t ie  India G-asette. as specified in ss. 229 (A ) 
and 229 (B) pf tie  CiYil Procedure: GodSj no decree hy a Court in British- India, can
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be sent for execution into a temtory such as MayoorbhunJ, whicfr is a. Tributary 
Maiial.

Xasfur (Mand O-ujar r. Farslia Mdhar JV) referrad to.

Tiie judgment-debtor Kliatoo Sahoo o'btained from  tke H igir 
Coiiit this Exile.

The plaintifis Eatau Mahanti and others oMaiiied a decree for 
a sum of Rb. 69-9 against the petitioner ia  the Court o f Small 
CauBBs at Balasore oa the 16th January 1901, The deeree- 
holders, on the 37th September 1901, applied in the said 
Court for a certificate to be sent to the Court of the E aja  at 
K illa  Mayoorbhunj for the executiou of the decree, alleging- that 
the petitioner resided or had property within the local limits o f 
the jiixisdiction of the last-mentioned Court. The Court below  
granted the applioation of the deeree-holder and issued acertiflcate 
under ss. 223 and 224 of the Civil Prooedure Code on tho 2Tth 
September 1901, and ordered that the suit he struck off the file and 
that a copy of the robocari he sent to the R aja  of K illa  M ayoor- 
bhunj thxoiigh the Assistant Superintendent o f  the Tributaiy 
Mahals at Balasore.

Jfr. J , T. Woodrqffb (the Admoaie-Geueral) and BcAw 
H a r e n d r a  W a t h  M o o k e r j e e  for the petitioner.

N o one appeared for the opposite paity.

P ratt and G-eidt JJ. Batan Mahanti and others, holders 
o f a decree in  the Court o f SmalL Causes at Balasore, obtained an 
order, dated the 27th September 1901, diieeting that a rohocari 
be, sent , to the E aja  o f Knia Mayoorbhunj through the Assfetanfc 
Superintendent of the Tributary Mahals^ Balasore, •witli a copy 
o f the decree and o f any order whioh may haye been passed in 
execution of the same and a oertiiieate of non-satidaction. This 
order purports to hare been passed under ss. 233 and 224 o f  ths 
Code of Civil Procedure.

The judgment-debtor has obtained this Buie calling upon the. 
ilecree-holdera to show cause /w hy the'order complained of should 
not be set aside. N o cause has been sho-wn.: I t  appears that this 
Court has on more than one oooasion decided that th« Tributary 
Mahals o f  Orisea, of which MayoorbhiinJ is one, do not form  part of

R a t a n
M a b a s t i

V.
K s a t o o
Sa h o o .

(1) (1857) I. L. -R, 12 Brwu 2S0.
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BritiBh In d ia ; and tliis rulmg lias been accepted by the Secretaiy 
of State for India in Oounoil, as appears fxona p. 119 of Y ol. I  of 
Mr. Aitcliison’s work entitled “ A  Collection of Treaties, Engage
ments and Sanads.”  Under ss. 239 (A ) and 329(B) of tlie Code, 
no decree l)y a Court in Britislv India can be sent for oxeontion 
into a territory sueli as Mayoorbliimi witliout prior notification in 
the India Gazette aa Bpeeified in th-ese sections. N o sucli notifica
tion appears to hare been issued. The Judge of tlie Small Cause 
Court at Balasore bad therefore no juriEdiction to make the orders, 
which he did in this case. The view we take is in  accordance 
with that expressed in the ease of Kashir Chand Gttjar v. Parsha 
Malutr (1),

The Eule is accordingly made absolute, and the order com
plained of is set aside with costs.

made absolutê
(1) (1887) I. L. R. 12 Bom. 230.

ADMIRALTY JURISDICTION.
Jiefors Mr. Justice Sari'ugion.

TH E “ TELENA.”

IflOl 
24, 25.

Admiralty Jurmliciion—Arrest o f  a sieam-f7iip, ajipUoaMoti fm -— Dameige 
done “  a ship lien f o r  damage— Injury oaused to one s7i.ip ~by
wrongfid a d  o f another— as “  Xiistrtimeat o f  M iscM ef Action m  
rem— 53 <f- 54 V iet, OL 27.

To establisli a marithne lieji for damage against a sliipi tlie damage muet
be tliB direct result of soma uns'kilful or negligent conduct o f tliose in clarge
of the ship wMcli does tlis miachief, the ship herself being the "instrument 
o f, miecMof,”

The 8team-ship K  while lying in dooi cTiBcharged, a, largo qiiantity of oil 
wWclj, floaiang on tihe dock-'Water and 'becomiiig igiiitedj caused coBsiderable 
damage fo another steani^ship, G, lying in the same dack. The charterers of 
the latter applied for the arrest o f the former, a lly in g  that they were entitled
to M lig  to  aotibtt . in rem against the owners of the ship T.

®heEpj)li<s»iion fora,rye8t:Of the ship refused, she not being the direct
eauiO of the the applicants not having in  action i »  j's):b in the Admi-

; owners of


