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Security fo r  good he?tai'ionr from  Jiaiitual qffeiulers— Froceeclings imtifv.ted hy
Magistrate 07i }m  own l-uoioledgs or svsfioion— Transfm', ritj7it o f  aooused
to a— Criminal Promdiire Code (A c t  V  o f  1898J ss. 110, 117 and 191.

Where a Magisti'iite liiis framed a proceeding uuder b. 110 of the Criminal 
ProL'edura Code against a party and has proceeded in some moasurej i f  not mainly, 
on liis own kuoivledge of the character of that party, such Magistrate is not a proper 
person to proceed with the trial under e. 11? of the Code and inqnire into the truth 
of the information upon which action has been taken.

liV this case the STib-Inspector of Police at Bhandaxia 
Biibmitted a report to tlie SubdiYiaional Officer of Pii’ojpur, 
■wlierein lie suggested that t ie  j)resent petitioners, AJimuddin 
HoTiV'ladar and auother, m ig litte  bound down to keep tlie peace 
under s. 107 of the Criminal Procedure Code. The SuhdiTisional 
Oihcer, how’SYer, knowing the petitioners’ antecedents, of his 
own aceoid on the 7th July 1901 framed proceedings against 
them under b. 110 of the Code in  the following words :—

“ Whereas it appears from the report of the Snh-Inspector of Police, Bhandaria, 
and also from my knowledge of previous caseg that the ahovenientioned persons 
have been habitually couunitting offenccs involving a breach of the peace, and 
they are so desperate and dangerous as to render their being at large without 
seottrity hazardous to the comm'unity, they are called upon to appear before 
the District Magistrate to show cause why they should not be ordered to  ̂
execute a. bond for Ks. 300 each with two sureties each for the same amount, for 
their good behaviour for throe j'eai's.”

The petitionera thereupon applied under s. 191 of the Code 
to be tiied by another Magistrate. The case was then submitted 
to the District Magiatrate, who on the 16th August 1901 passed 
the following order

“  S, 191 of tlie Crimiiial Procedure Code has no a.pplica,tion: it relates 
to offences. Tlie Subdivisional Officer is quite competent to dispose of the 
preseat case.”

Bdlii Basarathi SamjaJ. for the petitioners.
^ Crlnftaal Kevifiion Uo. 931 of 1901, made against the order passed; by 

G; C. ChatteTjee, Esij., Deputy Magistrate of Pirojpur, dated the 21«t o f  
JulylSOl.
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PuiNSEP and Stephen JJ. This E ule must be made 1903 
absolxite. AltJiougli the law does not expiessly provide for a aumubdiit 
oase sudi as the present, which is under s. 110, Chapter Howiadah 
Y I I I  of the Criminal Procedure Code, in the same mamiea' as Empesob. 
s. 191 decJares the coiii'se to be talcen when, a Magisti-ate 
has talcen eognizance of an ofience upon Ids own knowledge or 
snspioion, still the prineixsle holds good that no man ought to 
be a judge in  his own eause. In  the proceeding in which 
aotion was taken under s. 110 tho Magistrate records:—

“ Whereas it appears from tlie report of Balju I<i-ist,o Cliaudra Cliandra,
Sab-Inspeetor, Ehandiiriti, also from my kiiowleclge n£ previous cases, that tlie a1>ove- 
nientioiwd persons have been habitually committing; offences involving’ a breach of 
the peace, etc., and they are so duspcrate ami dangerous as to render thoir being, at 
large withnut eeenrity hsizardoiis to the coimnuiiity, they are called upon to 
bIiow eause wliy they should not be bound over for their good beliiiviour,’ '

The Magistrate therefore has proceeded in some measure, if  
not mainly, on his own knowledge of the character of the 
petitioner, and he was in our opinion therefore not a proper 
piers on to proceed with this trial by, to use the -words of 
s. 117, inc^uiring “ into the tnith of the information upon 
which action has been taken.”  The ease therefore must be 
transferred to some other Magistrate. W e  accordingly direot 
that the proceedings be transferred to the District Magistrate 
to be dealt with b y  himaelf or to be transferred to some other 
competent Magistrate in the district.

B. s.
Hide made aisohte.

JBefore M>\ Jnsiiea Prinsep and M r, Jnstioe Stephen.

EINOO SHEIKH 

D AEASTU LLAH  MOLLAH.*
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Seourityfm' heephig t?ie peaee— Ordei— Omission o f ea-^ress JinSiiirl as to eommis- 
sioiz o f  qffiittce within the sectitiii^IUegality— JurisdictioN— Griminal FroeecUire 
Code (A c t  V o f  lS9Sjss. 106 and 42S-—I ’enal Code (A n t X L V o f  1860) s, 379. 

Where a Subordinate Magistrate convicted the prisoner under a. 3J9 o£ the Penal 
Code of theft and the District Magistrate on appeal merely affirmed the conviction

* Criminal Revision JTo. 864 of lOOl^ mads against the order passed by A. 9 , 
Hallifas, Esi .̂, District Magistrate of Jessovo, dated the Both o f July ISOl;


