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full rate is fixed. But that clause does not har any claim for
ahatement, while, on the contrary, an earlier clause in the lease
contemplates measurement of the lands at any futare time. The
first contention of the defendant appellant must therefore fail.

The second contention in the defendant’s appeal should, in
my opinion, succeed; and the learned Vakil for the plaintiff very
properly concedes that that must be so.

The result is that appeal No. 409 must be dismissed with costs,
‘and appeal No. 758 allowed to this extent that the decree of the
Lower Appellate Court will be modified by fixing the reduced rent
at Rs. 187-8 a year. As this last-mentioned appeal suceeeds only
partially and to a very limited extent, the respondents will have
their costs, :
Appeal No. L0Y dismissed.

5. C. G. Appeal No. T58 partly allpwed.

APPELLATE CRIMINAL.

Before r. Justice Stevens end Mr. Justice Haringion.

MANGAN DAS
v.

EMPEROR.*

Misdirsction—Charge fo Fury—Duty of Judge to explain Inw—ZLeaw explained
in addiesses by pleaders on both sides: to Jury—Criminel. Provédure Code
(Act 7 of 1898) ss. 297 and 298—Penal Code (At XLV of 1860).. g5,
147, 149, 823, 885, and 304.

‘Where a Sessions Judge in charging a- Jury under s 297 of the Code
of Criminal Procedure said: “The accused are charged with offences wnder- s,
147, -828 with 149, 325 with 149, and 804 with 149. The law bearing on
the' case hss ‘been placed hefore you more than. once in the addresses delivored
by the leaxried pleaders on . either side. I need mob. go . into detail as tc
the law therefor.”?

* (rimigal  Appeal No 780 of ‘1001, made ogainsh the order passed: by
JT. Palit, Esq., Sessions Judge of Rajehahye,” dubodethe 18tk of ~July-1001.
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Held, that it was immaterial how much or how offen the Jury may
have beon addressed by the pleaders on both sides upon the law. The respon-

MAN"“ Dis sibility of laying down the law for the guidance of the Jury rested entirvely

m:psmm.

with the Judge, and a verdict arrived at by the Jury in the absence of any
suck direction on the law by which they should be guided could not be
accepted as a valid verdich in the case.

Held, forther, that although the common object of the unlawful sssembly
is stated in the charge, the Sessions Judge ought, in eommenting upon the
provisions of 5. 148 of the Penal Code, to draw the aftention of the Jury
expressly to the common object.

Tus accused Mangan Das and others appealed to the High
Court.

The appellants were committed, charged with offences under
8. 147 and ‘ss. 328, 325, and 304, read with s. 149 of the
Pensl Code, to the Sessions Court at Rajshabhye. Tn the course
of the trial the Jury were addressed both on thelaw and the
facts relating to the case by the Public Prosecutor and the
pleaders engaged on behalf of the different accused. In his
charge to the Jury the Sessions Judge stated as follows e

“The gceused are charged with offences under ss. 147, 823 with 149, 325
with 149, and 304 with 149. The law bearing on the case has been placed -
before yom more than once in the addresses delivered by the learned pleaders
on either side. I need not go into detail as to the law therefor. 8. 147 of
the Penal Cofle relates to the offence of rieting; s. 828 to the offence of
eausing simople hurb ;5. 825 to the offence of grievous hurt; s 804 to the

. offence of committing culpable homicide not amounting te murder. These last

three sections ave read with s. 148, which “means that, if any member of
an uplewfol assembly commits an offence, the other members of that assembly
are puitty of it, even though they do not commibt it. Bub this following
reservation is to Dbe applied to s 149, If o person is a member of an un-
lawful assembly ot the beginning of a riot and then leaves it, and then, aftexr
he leaves it, an offence is committed by one or some of the members of the unlawful
assembly, such a person would not be guilty of the offence commitied after he
left the assembly, 5. 140 mnotwithstanding, To put things more clearly to you,
if you find that some of the present accused were present at the beginning of the
riot and gave oxders to beat and then went away, and then after they. went sway
the riot continued, and Ganga Pershad Tewarl, the warder, was struck on the head
with a Zatht by one of the accused party and died in conseguence of the Blow, you will
bring in a verdict of not guilty under s. 304 with a. 149 of the Penal Code againgt
these aécused who gave the hukum to heat and then went away. But if you believe
the svidence you will bring in a verdiet of guilty under s, 149 of the Penal Code

against them; a8 they were members of an wnlawful assembly, whoso members - ’

committed Tioting,  Similarly, if you Snd that others of the socused were. all alotig .
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1o the riot, and were present when one or some of them strock the fatal blow, . bui 1002
you -are not sure as to who struck the fatal blow, you will find these other acensed iaz:a 1% Das
guilty of an offence under s. 304 with 5. 149 of the Penal Code., If you think that = 4.

the hurt caused to the decensed was simple hurt or grievous hurt, snd that the DBAPEROB.
offence of committing culpable homicide not amounbing to murder was nob

committed, but are not sure as to who caused the simple or grievous hurt, you will

bring in a verdict under s, 325 with s 140, if you believe that these accused were

present when the hurt was caused.

The accused were convicted by the Jury of rioting and huxt
under ss. 147 and 323 of the Penal Code, and were sentenced by
the Sessions Judge to two years’ rigorous imprisonment each.

Babu Hare Prasad Chatterjee for the appellants.
The Deputy Legal Remembrancer (dfr. Leith) for the Crown.

Stevexs and Hariwerox JJ.  In this caseif is clear that there
was a misdirection on the part of the learned Judge to the Jury,
in that he did not comply with the provisions of s 297 of the
Criminal Procedure Code, which requires that the Judge ghall lay
down the law by which the Jury are to be guided. "What the
learned Judge says is * the acoused are charged with offences
-under ss. 147, 323 with 149, 325 with 149, and 304 with 149,
The law bearing on the case has heen placed before you more than
once in the addresses delivered by the learned pleaders on either
gide. I mneed not go into detail as to the law therefor.”’

It is immateral how much or how often the Jury may have
been addressed by the pleaders on both sides upon the law. The
responsxbﬂlty of laying down the law for the guidance of the Jury
rested entirely with the Judge, and the verdict arrived ab by the
Jury in the absence of any such direction on. the law. by which
they should be guided cannot be accepted as & valid verdictin
the case.

We also think that, although the common object of the unlaw-
ful assernbly .is stabed in the charge, the learned Judge ought, in
commenting upon the provisions of s. 149 of the Indian Penal
Code, to bave drawn the sttention of the Jury expressly to the
commen object.

“Weo must accordingly set aside the convietion and sentenee in

this case and direct a retrial.

D S



