
Y. Bajani Kanta Qhatterjee (1). For tliese reasons we dismiss tliis 
appeal witli costs.
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Eefore Mr. Jtisiice liampmi and Mr. Justice Sale.

ETJP -CHAKD MAHTON i90i.
V.

GUEDAN SINGH AND OTIIEES.*

Sengal Tenancy A et f V I I I o f  1SS5J s. 61, ami SeJi. 211, ari. 2{aJ~X>eposii 
of I'eut—Notice o f  dejtosii on one o f se veral jo in t landlords, effect o f—Limitution,

Sm'vlpe of notice on oue oE the Inaidlorcls o£ tlia doijoslt o£ rent under b, 61 of the 
Bengal Tenancy A ct (V III o£ 1SS3) lias not tlie effect o f leducing tlie period o f luui- 
tation to six months its i)rovided in art. 2(a) of Sell. I l l  o f the Act, i f  tliero ara 
eo-aharer landlorils jointly and severally entitled to the rent.

T h e  defendant Riip Ghand MaMon aj>pealed to the High 
Couit.

Tke suits were broiiglit by the plaintiffs Gmdan Singh and 
■others, for an-eara of rent. The defendants raised various pleas 
denying theix liability to pay rent, but the one material for the 
purpoise of this report was that the claim for rent for the year 
1303 B.S. was barred, because some of the defendants deposited 
their rent in Oom’t under the prO;viBions of s. 61 of the Bengal 
Tenancy Act, and asked the Court to eerve notices of this deposit 
on the plaintiffs; and it was contended that th w e’wa« a 
presumption that they were serred, and that therefore the period of 
limitation for the recovery of, the rent for .that year was six 
months from the date of suoh service as laid down ia &oh. lU , 
ait. 2 («) of the Bengal Tenanoy Act. It was foxmd that the 
notice was served u p o n . o n ly  one out of the 28 plaint:■ffh Ih s 
Munsif decided this flea as well as the other pleas against tiie 
defendant and decreed the s u it ,  and ■ on appeal the d^ree of tha 
Munsif was afEirmed by the Subordinate Judge.

• Appeal from AiJpellate Decree No- 214 of 1898 agfliiist the deeree o8 BriJ 
Moliun Persliad, Subordinate Judge of dsled o f X891?,
sfiinning the decree of Bahii Joya Prwad Panday,: Mtmsif o f SftmMtljiar, datsd fcio 
Both of June 1807.
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Dalu Vmahili Miikerji for tlie appellant.
Mr. Crregoi't/ and Babu Sareiidro Narayan Mitter for tts 

responcleats.

E a m p i x i  a n d  S a l e  JJ. These are forty-fiTe appeals against 
tlie decision of tlie Subordinate Judge of Muzaffarpur, dated tie  
25th of Septeml)er 1897.

The suits -were brought by the plaintifis for arrears of rent. 
The defendants raised Tarioixs pleas, and denied their liability to 
pay rent. '̂ Ehese pleas were oTerrnled by both the lower Oom’tf?. 
In this Oonrt four of the pleas have been f)ressed before ns, 
namely, that the suits are not maintainable; nacondhj, that the 
rent o£ 1303 is barred; thirdhj, that the rent of the four-anna 
kist of 1304 is premature; and fourthlŷ  that the finding as to the 
rate of rent is not sitpported by any evidence.

W g think there is no force in any of these contentions.

The'first, plea is tliat the suits are not maintainable, becanse 
it appears that there was an ekrarmmah- between the co-sharer 
landlords, and that subsequently two of the eo-shaxer la,ndlords 
obtained a decree against the other co-sliarers for an additional 
shai'G, and this decree was affirmad by this Oonrt. But the 
decree in favour of tlie eo-sharer landlords does not refer to the 
eh'arnamah, and does not in any way set it aside. jSfow the 
plaintiS in this case sues for a 9 annas share of the rent; and 
because certain of the oo-sharers have got a decree against the 
defendants for 15 gundas of the rent, that does not show that 
the plaintiff is not entitled to have 9 annas. Furthermore, he 
has given good e\ddenco that he is entitled to such a share of the 
rent, and moreover there is evidence, that the plaintiff is in.the 
habit of colleoting this share separately from Hs other co-sharers. 
There is no reason, therefore to suppose tha,t, the suit is not 
maintainable.

The ■ second plea, namely, that the rent of 1303 is barred, is 
founded on. this contention tJiat certain of the defendants 
deposited their rent in CotLrt ostensibly tinder s. 61 of the Bengal 
Tenancy Act, and. asked the Ooiirt to serye notice , of this deposit



on the plaintife. Tiien it is said that as the Court had to serv's looi 
tha notices, it must he presumed that they were served, and that rite csakb 
therefore the period 6f limitation must he six months from the mikmh 
date of such service, as laid down in Soh. I l l ,  axt. 2 (a) of ĜxrEUis 
the Bengal Tenancy Act. But, in the first place, it appears from othkm, 
the evidence of the peon who served this notice that he served 
it on only one of the 28 plaintiffs, namely, Kally Charan Singh J 
so that the suit can he harred only as regards Kaliy Charan 
Singh. The plea of sis months’ limitation cannot apply to the 
other plaintife. But the oo-sharer landlords are jointly and sever
ally entitled to the rant claimed, so that the service of notice 
of the deposit on Kally Oharan would not necessarily reduce the 
period of limitation applicable in this ease to six months.

Then the plea that the rent of the foui'-anna kist of 1304 is 
premature also appears to be uutenahle. The point has been 
dealt with both by the Subordinate Judge and by the Oourt of 
first instance. The Gburt of first instance explains “ that the 
agricultural year Gommences in Behar from the 1st of Asarh, 
and that the four-an.na kM rent becomes due after the expiiy 
of three months,: that is, in Assin.”  The Munsif then goes on 
to say : “  These suits were instituted long after the due daise.”
Therefore the suit for this portion of the rent is not premature.

The last plea is that the Judge’s finding regarding the rata 
of rent is not supported by any evidenoe  ̂ : But that does not 
appear to be correct. The Subordinata Judge has spoken of the 
village papers. He thinis they afford evidence in support of 
these papera. The comes forward to plove thess p!tp©rs
and says that they are oorreot; and further that he knows th« 
rents irrespectively of these papers, and he adds that he has always 
eolleoted rents accoiSing to the xat» specified in these pap^ .
There ie therefore not only the evidence of the village: papers, bafc 
that of th.B puiwdri, and this appears to tts teiy g-dod evidenee.
The last plea accordingly fails in our opiniori. TJnde  ̂
oirciiaistanceii we must dismiss theise appeals, ^wMbh we acQOrd- 
ingly do with costs.

A p im i dmmmd,
s. G. B.
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