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The orders of the Subordinate Judge in both cases ave mwr&w
ingly seb aside, and the judgment and decree of the Muwus
dismissing the suits of the plaintiffs with costs is vestored.

These appeals are decreed with costs.

£ 06 Apprad alleed,

Befpre 3y, Justice Rampini end My, Justice Pratf.

SERAJUL HUQ KHAN
2

ABDUL RAHAMAN. *

Blisjoinder of parties and causes of action— Civil Procedure Code {dot XTIV
oft 1583) ss, 25 and £5—8uts by @ purchaser of a properly jor possession ayaiust
w person who dispossessed him, as also against the vendor for the refund of lhe
purchase money, whether maintasnable.

On 3, suif bronght by the plaintiff for recovery of possesgion of lund agaiust
defendant o, 1 (the person by whom the plaintiff was Qispossessed) after decluras
tion of his rizht as purchaser from defendant No. 2; for an order for the regisizas
tion' of the pluintiffs name under the Land Registration dut (VLI of 18786) 5 for
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mesne profits and also for & refund of the purchase monsy from the defendant .

Fo. 2 in case the plaindiff’s claim against defendant No, 1 failed, the dofenee was
that the suit was bad for misjoinder of parties snd causes of action.

Held that the sait was not bad for misjoinder of parties and causes of avtion,

Hapuwmen Kamat v. Hopumen Mandi ur (1} and .Eagdﬁur Chiwdhry v. Kali
Hristae Bhaltacharjye (2) referred to.

Tus plaintiff, Serajul Hug Khan, appealed to the H!gh Gouxi;

This appeal avose out of an action brought by the plaintiff for

recovery of possession of land, as also for refund of purchase
maney, agaiust defendants. No . L'and 2. The &llagmo:a of the

plaintift was that defendant No. 2 sold the dmputad land to him -

on a proper consideration and that he obtained possession of the
said land ; that defendant No. 1 dispossessed him of the said land 3

and hence the suit was brought for recovery of possession after

#* Appeal from order No. 417 of- 1900, againsh ‘the oeder of "Babu Mummuﬁim
Nath  Chatterjee, Subordimate I wdge of Dacen, dated the 19th of- Beptember 1800,

reversing the order of Bubu Harl Chunder &en, Bounsif of X}acca:, duted  ghe 18th

of Navember 1800. o
(1) (18013 L. L. R. 19 Cele. 128, A2 as&z)_ L L. R, 8 Cule, 968,
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declaration of the plaintiff's »ight as purchaser from defendant
No. 2, for an order for registration of his name under Act VII
of 1876 and for mesne profits and also for the refund of the pur-
chase money from defendant No. 2 in case the plaintiff's olaim
against defendant No. 1 failed. The defence infer aliz was that the
suit was bad for misjoinder of parties and causes of action. The
Comrt of first instance, having held that the suit was bad for mis-
joinder of parties and causes of action, dismissed it. On appeal
the learned Subordinate Judge, although he held that the suit was
badly framed, yet remanded the case, holding that the learned
Munsiff should have given an opportunity to the plaintiff to elect:
either of the causes of action and to procesd with the suit. '

Babu Lal Bohun Dus for the appellant.
Babw Herendra Norayan Mitter for the respondents.

Raxerny and Prarr §J. This is an a:ppea,l from an order of
the Subordinate Judge of Dacea, dated the 19th of September 1900.

The suit is brought for recovery of possession of land, after a
declaration of the plaintiff’s right as purchaser from the defen-
dant No. 2, for an order for the registration of the plaintiff's
name under Act VII of 1876, for meme profifs, and also for a
refund of the purchase money from the defendant No. 2 in case
the plaintiff’s claim against the defendant No. 1 fails.

The Court of first instance held that there was misjoinder .of
parties and causes of action and dismissed the suit. Tho plainfiff
appesled to the Subordinate Judge, who held that there had been
misjoinder in both respects. But he was of opinion that the Court
of firgb mstanoa should have given &in opportunity to the plaintiff

- to elect the cause of action on which he wished to procesd with the

suit; and he therefore set aside the deores of the first Court and
remanded the case to the Munsif in order that he might give the
plaintiff the opportunity, which he considered that he should have
had.

The plaintiff now appeals to thiz Court, and urges that there
has been no misjoinder of parties or causes of action.

‘We think that this plea must prevail. . The plaintiff purchased
the land from the défendant No. 2. Then, subsequently, after
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taking possession he was dispossessed by the defendant No. T,

Now the plaintiff seeks, in consequence of his dispossession, to
recover possession of the land. Te asks for a decree fur posses-
sion against the defendant No. 1, and, if he cannof suseeed in
recovering possession. of the land, he secks for a refund of the
purchase money paid by him to the defendant No. 2. Thers
therefore would seem fo be one cause of action in this case, namely
the dispossession of the plainti{f from the land. True it is that the
plaintiff seeks for alternative reliefs; but this does not make the
suit one in which two causes of action are combined.

Then, it is clear that the defendant No. 2 is a necessary
party to the suit: for the plaintifi is bound to bring iu the
defendant No. 2 in any suib which he brings against the defen-
dant No. 1 for resovery of possession of the land. Similarly,
when he sues the defendant No. 2 for a refund of the money, he
is bound to bring in the defendant No. I, so that he may have it
decided in the presense of hoth parties that the defendant No. 2
had no right to sell him the land. The suit would therefore seem
to be properly framed unnder sestion 28, C. P.C. But even if it
be assumed for the sake of argument that two causes of action have
been combined in the suit, then it would appear to us that under
section 45, . P. C. we have the power to allow, and would he
justified in allowing, two causes of action to be united in this case,
inasmuch as it is convenient that the matter should be disposed of
in one suit rather than in fwo,

The learned pleader for the appellant has cited two casss in
support of his argumient, namely, the case of Hanwman Kamat
v. Hanuman Mandur (1) and that - of Rejdiur Chowdhry v. Kuli
Eristna Bhattacharjye (2). Tn the first of these cases it has beon
1aid down by their Tiordships of the Privy Couneil that a cause of
action ~against one defendant will arise upon cbjection being made-
to the sale to him by another defendant.  Therefore, it would not
be safo for the plaintiff to waib until the disposal of the casd
against the defendant No. 1 before bringipg a sult against the
defondant No. 2. -In the second ocase above cited the plaintiff

(1) {1891) T. In Bu 19 Cale, 128 (3) {1882} L. L, R 8 Cale, 968,
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1902 brought a suit seeling to have his right declared to cevtain
Smraror Hog Property in the presence of all the co-shavers of the property, and
Kl;“ in the alternative for a refund of the purchase money from one of
Ampur,  the defendants, and it was held that such a suit was properly
RARAMAN.  f9med. We think that these cases are in support of the view of

the appellant.

The pleader for the respondents, on the other hand, calls our
attention to the case of Mullick Kefait Hossein v. Sheo Pershad
Singh (1). That case does not seem fto have any bearing upon
the present case, because in that case there were distinct causes of
action against different sets of defendants severally. However
this may be, we think that this is eminently a case in which justice
-requires that the suit should proceed against both the defendants,
as it appears to us not only that there is one cause of action, but
that the defendants are both interested in the subject maitter of
the suit. '

We accordingly decree this appeal and, setting aside the order
of the Subordinate Judge, remand the case to that officer, who
will remand it to the Munsif for trial on the merits.

The costs of the praoeedings up to date will abide the result.
5. C. G. Appeal allpwed. Case remanded.

ORIGINAL CIVIL.
Before M. Justice Stanley.

" ROJOMOYEE DASSEE
P .

TROYLUKHO MOHINEY DASKREE.*

Hindw low—Will,. construction . of—Administration suii‘: by reversioner~~Zdol,
gift to—Idol not in ewistence af the time qf thé testator's deqth—Direction
to executors to estallish—GQift to a cluss—Administration, concurvent ewit
Sor~—Practice— Conduct of proceedings. '

Under Hindu law a person entitled to an estate in reversion expectant on the
death of a Hindu widow is enfitled to bring a suit for administration.
Clowes v. Hilliard (2) distinguished.
* Suit Nu, 668 of 1894,

(1) (1896) I. L. R. 28 Calc: 821 (2) (1876) L. R. 4 Ch. Div. 415,



