
Tile oxders of tlie Subordinate Judge in both eases ai’e accotcl- i; oi 
xngly sot aside, aud tlje judgment and decree of tiic Mmisif' rH-3»7 ” ~
dismissing the suits of the j}laiutiSs with costs is I'e.stowl. C j i c h k  L a w

These appeals ai’e decreed TOth costs. Sisrlf
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Misjoiiuler o f parties and cmises o f action— Ciril Procedure Cede (Act 
q f 1888) fiS", 23 aad 43—Stdi hy a ̂ itrc/iaser o f a fa r  jiassemios ai/mtist
a person iolw dispossessed Mm, as also against He vendor f o r  the nfitnd o f  We 
purchase mcineif, wJiefker maiutaimhle.

On a suit brought by tJse plaintiff for recovery of iiosswaion o f k m t against 
dofundjuit Ko. 1 (the person )>y ivlioia tlia plaintiff was dispossessed) aft«r iltclnm- 
tion of Iiis right as pui'ehasei' from tlefomlant Ho. 2 ;  for aa order for tlie rugistra- 
tioa of tlie plaintiff’s naino under tlie Land Ucgistiutiou A ft (VII of 18“i3) ; tcft 
mesne profits and also for a refund of tlio imrchafie moiujy frnm the iluffudant 
No, 2 in case tlio plaintiff's claim agaiiwt dwfandant 5To. I  faiial, tlia ilufctwwaia 
that the Boit was bad for misjoinder of parties and csmseis of action.

Meld that the suit was not bad for ajisjoinder of parties snd eaases oS aciim . ,

Bamima-n Kmnat x. S a m m m  M aniur (1) and MajOinr Chowdkiy v. Kali 
'K’Hsina Jihattau'harjiia (3) referred to.

3 'he plaintiff, SerajiJ. Huq Khaiij appealed to the High Coorl.
This appeal arose out of aa aotion brought by the pkiatilf for 

recoTery of possession of land, as also for refund of porohase 
money, against defendants: Nos. 1 and S.. \: The sJlegsiioJi of ths 
plaitttifi was that defendant Ko. 3 soM the disputed liind to- iim  
on a proper conai3.eration and that he obtain.od possession of tlaa 
said land; that defendant No. 1 dispc®s®ed him of the said land; 
and hence the stiit was koTight for ret'overy of pa«iSt«oa afta*

■ ■ Aiipeal from order Nu. 417 of lOOO, agftjMt tha o ra «  of Babu'
Hatk Cbatterjee, Subordinate Jucige o f Daceft. dat«»<3 the lOfcb of S«ptea*w 190(>, 
reyerHijig'tkfl oraer of BafeuHari ClKUiaerto, Mtsasif ot Dace* (l8t«d tlio Igth
of Novemlier 1899.'■

(1) (18»1) 1. L. Ei 10 12s. ; (2) (18S2J I. L. E -8  Cdc. SJ6S.



1902 declaxation of tlie plaintiff’s riglit as pnxoliaBer from defendaiit
SEBAJTiliijQ ̂ 0- ^  order for registration of ]iis name under Act Y II

Khak of 1876 and for mesne profits and also for tlie refund of the piir-
Abdui chase money from defendant No. 2 in case the plaintiff’s claim

Rahaman. against defendant No. 1 failed. The defence inter alia was that the
suit was bad for misjoinder of parties and causes of action. The 
Oom-t of first instance, having held that the suit was had for mig- 
j oinder of parties and causes o£ action, dismissed it. On appeal 
the learned Subordinate Jiidge, although he held that the suit was 
badly framed, yet remanded the case, holding that the learned 
Munsifi should have given an opportunity to the plaintiff to elect 
either of the causes of action and to proceed with the suit.

Babu Lai Mohun Das for the apjpellant.
Baht, Sorendra N’arayan Mitt&r for the respondents.

E a m p in i  and P r a t t  JJ. This is an appeal from an order of 
the Subordinate Judge of Dacca, dated the 19th of September 1900.

The suit is brought for recoyery of possession of land, after a 
declaration of the jilaintifi’s right as purchaser from the defen- 
dant No. 2, for an order for the registration of the plaintiff s 
name under Act V II of 1876, for meme profits, and also for a 
refund of the purchase money from the defendant No. 2 in case 
the plaintiff’s claim against the defendant No. 1 fails.

The Court of first instance held that there was misjoinder of 
parties and causes of action and dismissed the suit. The plaintiff 
appealed to the Subordinate Judge, who held that there had bee^ 
misjoinder in both respects. But he was. of opinion that the Gouct 
of first instance should have given &  ojiportunity to the plaintiff 
to elect the oau.se of action on which he wished to proceed with the 
suit; and ha therefore set aside the decree of-ithe first Oourt; and 
remanded the ease to the Munsif in order that he might give the 
plaintiff the oi>portu]iity, which he considered that he should have 
had.

The plaintiff now appeals to this Court, and urges that there 
has been no misjoinder of parties or causes of action-

W e think that this plea must prevail. The plainMfl puroiased 
the land from the defendant No. 2. Theiij subseciUentlyj after
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taking possession lie ^as dispossessed "by tiie defendant Ho. 1, if03 
■wlio lias obtained registi-ation of his name xiader A.<;t ¥11 of 1870.
Now tlie plaintiff seeks, in conseqiienee of Ms tlispossessioii, to Khas
roeoTer possession of tie iaixd. He askg for a decree for posscia- Abbti.
Bion against th.0 defendant No. 1, and, if he cannot &neec*ed in 
recoTering possession of tke land, lie Beets for a refxmd of tlio 
pnrcliase money paid by liim to tbe defendant No. 2. T’kero 
therefore would seem to be one cause of action in tHa case, namely  ̂
tlie dispossession of tlie plaintiff from the land. True it is that the 
plaintiff seeks for alternative reliefs; but this does not maka the 
suit one in wMeh two causes of action are eombined.

Then, it is clear that the defendant No. 3 is a neeessaxy 
party to tie suit: for the plaintifi is bound to bring in the 
defendant No. 2 in any suit which he brings against tha defen
dant No. 1 for reooYery of possession of the land. Siinilarh", 
when he sues the defendant No. 2 fox a refimd of the money, he 
is bound to bring in the defendant No, 1, so that he may have it 
decided in the preaenoe oi both parties that the defendant No. 2 
had no right to sell him the land. The suit would therefore seem 
to be properly framed under seotion 28, 0. P. 0. But cTen if it 
be assumed for the sake of argument that two causes of action hate 
been combined in the suit, then it would appear to iis that under 
aeetion 45, 0. P. C. we hare the power to allow, and would be 
justified in allowing, two causes of action to be united in this case, 
inasmuch as it is convenient that the matter slionid be disposed of 
in one suit rather than in two.

The learned pleader for the appellant has oif«d two cases in 
support of Ms argument, namelj, the oafle of JTamd
Y . S a n u i m H  M a n d u r  ( I )  m .d  th & t  ■ o t  M ctjW m r C k a t s d h y  r .  K a l i  

Kristna BhatimharJ^a (2). In the first of these caB<̂  it has been, 
laid down. by their Ijordships of the PriTy Connoil titat a oause of 
action aga,inst one defendant will arise upon olb|ecti«)n being imde 
to the sale to him by another defendant. Therefore, it would not 
be safe for the plaintiff to wait until the disposal t»f the oasi 
against the defendant. No. 1 before :b:ring*i|j.g a suit against .tha: 
defendant No. 2. ; In: the s80ond oase above oited the plaintiff '
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1903 bTouglit a  suit seeking to have his right deolared to certain
SEEA.TUI, Huq pi’opei’ty  in the presence of all the co-BharexB of the pxopextj, and

Khas the alternative for a refund of the purchase money from  one of
A b d t it ,  the defendants, and it -was held that such a  suit was properly

E aiukan, framed. W e  think that these oases are in  support of the view of 
the appellant.

The pleader for the res]poxidents, on the other hand, calls oixr
attention to the case of MulUck KefaU Hossein v. 8heo Pershad
Singh (1). That case does not seem to have any hearing upon 
the present case, because in that case there were distinct causes of 
aotion against different sets of defendants severally. However 
this may be, we think that this is eminently a case in which justice 
reqmrea that the suit should proceed against both the defendants, 
as it appears to us not only that there is one cause of action, but 
that the defendants are both interested in the subject matter of 
the suit.

We accordingly decree this appeal and, setting aside the order 
of the Subordinate Judge, remand the case to that officer, who 
will remand it to the Munsif for trial on the merits.

The costs of the proceedings up to date wiU abide the xesult. 
s. c. G. Appeal allotoed. Case remanded.
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Sefore Mr. Jttsfice Stanley.

EOJOMOYEE DASSEE 
«. 

TEOTLUKHO M OHINET DASSEE.*

Sindn lam— Will,- comtruotion of—Adminisiration suit, T>y reversioner—Idol^ 
gift to—Idol not in emisteaoB at the time o f  the testator's Heath,—Direetipn 
to eaeotifors to estaUishr—Gifi to a class—Admimstration, concurrevt mit 

fo r —Practice:— Conduct of proceedings.

tTnder Hindu law a porBon entitled to an estate in reversion expectant on the 
death, of a Hindu -widow is entitled to 'bring a suit for administratioii.

Clowes c . Hilliard (2) distingnislied.
*  Suit m .  662 o f  1894.

(1) (1896) I. L. R. 28 Calc. 821. (2) (1876) L. E. 4 Oil. Biv. 413.


