
1902 An. appKcatiou ■was made some time ago, and a decree trans-
mitted -witli intimation that no notice under s. 232 had gone 
to the iiidffment-dehtox. The Mm'shidabad OoTirt has sent haokJ3T33!TEB!P"[J*3?

Sijsa. all papers feeling a difficulty as to notice tuider s. 232 going from 
any other Oonrt than the Court which passed the deoiee. As 
there is this difficulty, I  ask for notice to issue under s. 232 of 
the Code.

[S a l e  J. I t  has been the praotioe of this •Go-urt to consider 
applications to transmit decrees, not applications for execution, and 
there is no section ■which says that on an application to transmit 
fox the purpose of execution in another Oouit, notice must go.. It 
is only when an application is made for execution.]

But the only section under which an assignee can come 
in., is under s. 232 of the Code, and that section only pro'vides 
for an application to the Court which passed the decree. There is 
no section under which an assignee can apply to transmit for 
execution to another Oouit. As the Code now stands, I  submit, 
the assignee must come to the Court which passed the decree. 
A.t any rate, rather than run the risk of the judgment-debtor 
raising this point and inouning costs in the mofussil Oourts, I  
ask in the first place foi a notice to issue rmder s. 282 of the OiYil 
Procedure Code.

S a l e  J .  Very well, let this h e  treated as an application for 
execution under s. 232 of the Oî vil Procedm'e Code, and let notice 
issue imder that seotion to the assignee and the judgment-debtor.

Attorney for the appKcant. Romesh Chandra Bam.
E. G. M.
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CRIMINAL REVISION,
Before M r . Justice S a r in ^ io n  m d  M r .  Justice  Qv.pia.

EBEAHIM SIEOAE. 
t’.

1801 EMPEEOS.^
^ovemleir 16, „  ,,, ^

. .. Jfaoiic receiver appointed under Zand Registration Act, whether a—Non-
aUendanee in  ohsdienee to  orAer fro m , f u l l i o  seri'cm t-~Om ission io  ^ ro d itc i i

^ Criminal Hevisiou Nos. 407> 480, 546, £uad 547 of 1901j made aĝ aiust tliG oi’dei  ̂
passed by P. C. Mitter, Esq., Dietrict Magistrate of Eangpur, dated tie  28tb 
of March IPOl.
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domtmewt to puMic sermnf—Ohstynding fjtthlie sen'mii in- disekarffe o j pitllia 
functions—DisoietUence fo oi'def dubf pi'oaiul^'atcd hj puUic sen'anf—jPi’r- 
suasion to tenants not fo pay rent to Heceiver—Fenal Code CAct X L V o f  
1S60) ss. 174, 17:~, 186, anti 1S8—Laud lleifistraiion Act fV I/Jt.C . q f  
1S76J s. BG.

MeJd,  that a Eei-eiver appointed umter s, 58 oE tlie Laatl Regiatration A ct 
is not a puWic servpait witliin the terms o£ ss, lv5, 1S6 snd 18S of iha
Penal Code.

Seld , further, that sncli a Hei'eiver was not a public sevvant legsilly couipeteiit 
to iestie an order directing persons to attend before the Colltfctor with, tlieir coXJectiott 
papers and rent receipts, and that disobadience to sueh an. order did Bot constitute 
an offence either under s. 174 or s. 1 /5  o f the Penal Code.

Held, also, that au order by such a Beeeiver forbiddiBg persons to pay rent to 
any person other than the Eeceiyer was not an order proiriulgated by a public sefvsmt 
lawfully empowered to promulgate such order, and that disobedience to such order 
was not an offenoe %vithin the terms of s. 188 o£ the Penal Code.

Ushl, further, that persuasion addressed to tenants in the ahseuee o f such 
Beeeiver not to pay rent to him -vvas not aii obatruction of the Eeoei\''er within the 
provisions of s. 1S6 of the Penal Code.

I s  tHs ease one Sharojiiii Debi Oliowdlmrani applied to tlie 
Oollectox of Eangpiii- in September 1899, to lave her name regis- 
t-ered under tlie LandEegistratiort Act ol 1876, ae tlie guardiau of 
ker infant sou with, respect to certain estates in the district of 
Eangpur. Her petition was objected to hy Bidlra Bhtifian 
MiikerjeG and certain other pereons, ixt consequence of wiiioh 
the matter was referred to the Oi-vil .Court. In the meantiiae 
Bidhu Bhusan Mnierjee applied for and ohtained the appomtment 
of a Receiver under b. 56 of Bengal Aofc "VH of 1876, to look 
after the said estates. The Eeoeiver subinittesd a report to the 
Oollector complaining against the petitioners.. The Oolieotor sanc
tioned anddireete&the prosecution of the petitioners. Some of the 
petitioners, who were tenants, "were charged under s. 188 of 
the Penal Code for diisoheying an order made by the Eeeeirer 
forbidding them to pay rent to any person other than the ReceiTer; 
Others tenants also were charged under bs. 174 and 175 of the 
Penal Code for dxeoheyin.g an order made by the Receiver to 
attend before the Oolieotor with their colleotion pajiers and rent 
xeoeipta. The remaiidng petitioners, who were the serTantB of 
Shajoj ini Debi Ghowdhurani, wera charged under s. 186 of

isoi
.Ebbah ik

S lE C .«  
i*. ' 

E m p e e o h .



1901 tlie Penal Code for obstrueting the Eeeeivei in eolleoting rents by
~ ~ E b e a h i m  persuading tlio tenants not to pay rent to him.

SiECAa
 ̂ Bahu Saroda Charan Mitter and Bahu Dtvarhanath Mitter for

Ji.MPEEOR..
the petitioners.

H au xn g to n  and G u p t a  JJ. In case No. 407, a rule ■was 
granted calling upon the District Magistrate to show cause why 
the proceedings taken against the petitioners nnder s. 186, 
Penal Code, should not he quashed. The rale was granted 
on sBTeral grounds, bnt there is one ground which is, in our 
opinion, conclusive. The proceeding under s. 186 was for 
obstructing the Eeeei'ver of an estate in collecting rents. The only 
acts that are aEeged against the petitioners aie that they persuaded 
and ni’ged the tenants not to pay rent to the Eeoeiver. Assuming 
that they did bo persuade the tenants, in our opinion such 
persuasion addressed to the tenants in the absence of the Eeoeiver 
does not constitute an obstruction of the Receiver within the 
meaning of s. 186 of the Penal Code.

In ease No. 480, a rule, similar to the one in the last case, was 
granted for the pm-pose of setting aside a proceeding under s. 188 
of the Penal Oode. In that case it was alleged that the 
petitioners had disobeyed an order made by the Pueceiver forbid
ding them to pay rent to any person other than the Beceiver, 
The proceeding does not allege under what section, or by virtue 
of wtat authority, the Beceiver purported to mate this order. In 
oui* opinion, an order made by the Eeoeiver to the ejffect I  have 
stated cannot be desoiibed as an order promulgated by a publio: 
servant lawfully empowered to promulgate such order. The order, 
therefore, does not come within the terms of s.»188 of the Penal 
Oode. Moreover, it is not alleged that the disobedience caused 
obstruction, aniioyailee, or injury or risk of obstruction, ajinoyanoe 
or injury to any persons lawfully employed. On two grounds, 
therefore, it fails to come within the terms of that section. The 
rule, therefore, for setting it aside wiU be made absolute.

In the remaining two cases which arise out of the same trans- 
actioa  ̂ namely, Nos. 546 and 547, similar rules'were granted 
lor .taken against the petitioners'
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under 3S. 174 and 175 of tlie Penal Oodi*; the allegations isoi 
ill tliese proceedings being tliat the petitioners had been ordered ” Ebea3iik~ 
to attend before the Collectors wdth theii’ eolloetiou papers and Siscab

with theii' rent receipts, and that they had disobeyed these orders. EstcBEOB. 
It is not alleged how the petitioners in eitlier of these two eases, 
are legally bound either to attend 'with their eoUectioix papei  ̂ in  
the one case, or to attend with their rent receipts in. the other, nor 
can it be suooessfully contended that a ReociTcr is a public servant 
legaEy competent to issue such an order. On those grounds, the 
proceedings in the two oases which I  have last mentioned must be 
Bet aside.

The result, therefore, will be that in all these foui' eases 'wHeh 
arise out of the - same transaction and have been heard together, 
the rules for setting aside the proceedings will be made absolute,

TI.S. i?«&s nwde almlnte.
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APPELLATE CIVIL.

'Before Mr. Jmtioe Hmnpini and Mr. Jnsiice ]?ralt.

JADU MAKI BOISTABEE, 
t'. 

EAM  KUM AE OHAKEAYAETL*

J?resiieney S m a ll Game Q o tirfs  A e i ( X V  o f  1BB2 m  amended h^ A e t  I  o f  
1 8 % ) s. 38— S'em t r ia l— GwU I ’roce^ure Ootie fA v t  X I T  o f  1S82J s. 873— . Z ' G .
W ith d rm v a l o f  a s id t— Jari^d icH on  o f ihe  S m a ll Oavse C o vrt to  g a s i a »  o n le r  ________ '
aader section 373 o f  the O iitil Proaedure Code a fU r  g ra n iin g  a new t r ia l .

A  suit having been dismissed by a Judge of the Small Cauae Court at Calcutta, 
tliB plaintiff wade an application for a new trial, which was grantaa, the suit being' 
allowed to be withdrawn midor s. 373 o£ the ®ivil Pr ocednro Code. On a rule 
obtained l-iy the defendant, in the High Court.

S e ld i that, although the Judge* of the Small Cause Court, when granting the 
application for a nuw trial, wore exeruisiag their raviaional powers, yet, as sixju as

:* Civil Rule No. 2E8-i of 1901,


