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A brief summary nf the papor eptitlad as _
UNDERIRIALS -’ NEED: REFCRMS . IN. CRIMINAL JUSTICE!
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‘ ‘Thousands of the undertril prisoners are languishin
=g . in all Indian jails for periods for exceeding the perio
~d:"if -they had been at all convicttd and scntenced by 2
court@rMoresthgnﬁSO%,qf;theftotnl]briEOners in 21l jails
ara undertrinls, whose cases are either pending or have not
even commenced,: Many of these undertrials bhac been awaiting
trial for ovar:-a ‘decade..

_ ‘Reasons .of the undertrial's problem arc delay in the
diaposal of ¢nsel,’ non~availability of lemml nurlgtance 40
-undertrials, slow:4nd tardy police :investigriions and our

unsatisfactory property-oriented boil gysten.

. Among the solut iongy firset isto liheraline the conecdy
«t of bhail under the Cr.P:C.. It suffers from 2 nropurty-uri
-entsd ‘apprach;. which is based on the erroneous assumption
that risk of monetary lossi-is the only deterrent against
fleeing from:justice. Monetary consideration; on should nut
be: the "sole :factor in accepting bail, but other factors.
such’. as rootsiin the community, job security, Tamily ties
etc. should be. iconsidered.and the accused be released on
his. personal bond without monetary obligation.

Secondly s. 437{6), Or.P.C. , which dezls with ball
in.a 'non-bailable case, should be amended., Trs trial here
dogs not seem to begin prior to the "fixing of date for
tdking evidenge. in. the case."Whether the perilod from t28
date of accuged's arrest to the "fixing of d~te Zor taking
evidence" 48 or is not a "trial period"? Th: ceomputing or
Ygixty days" period will mot'.semve -any purposs when the
"dnte “pf commencemont of trisl" is not cerinin duve to Mher
faotong guoh na-. Judieinl ‘parusing of the pollcy reparvs.
framing of the charge, questioning of the nogwadand £uxe
ing the'date for taking evidence, all of which have no,
tiem-sense .There=fore, ‘the Parliament should ameud S.;}?
(6). with' efféct that the term"trial" may incinde both the
pre’ andpost cosnizance stages of a criminal procceding
and the accused undertrial may get bail as a right in-
both stags -aftar the lapse of the "sixty day-detention
period.”
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_ Right of speédy trial is implicit ‘dn the quarantee
of Art. 21, which the'state” ‘cannot. deny by pleading finan
cial or administrative 1nab111ty. For speedy trial to. the.
accused, the Supreme’ Court has directed the. states.to
streng <“hen the investlgative machinery, :5et- up new coUrts,
buila new Court ‘houses, provide more’ staff and: equipmpnt
to the couris and aproint: additional.judges.

A1l states must provide free légal aid to. the ‘under-
trial cvaranteed through- Arts. 14;21.and ‘39 A of our Const
~itutiin Lar Councils should, come forward: for it.

The police-. investlgation should be ompleted posit
~vively in a time, specifieg-under S.. 167(2), Cr.P.Ci For
quickness iu getting.expert's, opinion the qtates are’ sugr-
ested to employ -more. experta, ‘set .up more testing angd::
forensice labouratoeles, Atime =limit for £1illing of" ch~
angenshhet should alsn be. fixed.(

' Gbneral diregtions givep by the Supreme Court and:
the Ceural Govermment for the release 'of- undertrials should
be followed. The undertridls:shoubd. kept’ in jails separate
from the centenced criminalss All states and ‘union terrib
eries must cet up diptrict! and' state level committees to:
review the cages. of undertrials from time to time.



