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minor from suing weain even through his guardian, to recover
the sums which elearly were paid te him by the defendant. The
guardian chose to negleet his duty, and the minor went about
collecting rent and ropresenting himself o the Courd to bo over
eighteen years of age and competent to manago bis own affairs,

This amounted to a virtual representation on his park that ha
was of full age and entitled to colleck ront, and it would b very
inequitable in these circwmstances to allow the plaintiff to recover
the above sums again,

The appoal is dismissed with eosts,

8, & B, dppeal dismissed.
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CRIMINAL RBEFERENCIE.
Before Mr. Justice Prinsep und Mr, Justice Stephen.
EMPEROR
e

LYALL axp ornuns.®

Jury—Verdict of Jury, diragreement with by Judge-—Referenee In Hligh
Court~ Pracedure by High Court—Evidenee, consideration of-- unde af
Criminnl Pracedure (et Voaf 1808), 85, 307 and 451 Penul ol
(At XLV of 1860) w3, LJdY, 149, 325, $d3wmdgnam  Letborwer aund Fwis
gration dct (V1 of 1901) ¢ 210,

8. 807 of the Code of Crimival Troceduye reynives that w High Comt in
dealing with a caso referred under i, shall copmider the vutive evidener ng
the case, and next, wfter giving due weight to the opiuions of (he Besslons
Judge and the Jory sball deliver Judgment,  The High Court fu such o wuue
is not bounid to accept tho opinion of the Jary IF it # potshewn {0 ba
perverso or elearly or manifestly wrong, Withoot considecing the entive
evidence the High Court could mot be in a proper powition to give dus
weight to tho opinions of the Sessious Judge and of the Jury,

Iy this eage a coolic named Hires, one of & uumber of Bilie
pur coolies, who wore under ugreement with the Nonoi Tes

POriminal Reforencs No, 20 of 1801, mude by T, Bawrser, D puty
Commissionir of Nowgong, duted the 20th Asgast 191,
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Garden, asked for leave of absence on the ground that he was

unwell. The second accused Rajoni Cant Ghose, who was in 7

charge of tho garden, refused the leave and sent him to work.
Subsequently while working in the garden Hiron again met
Rajoni, and repeated his request and was again refused. The
Bilaspur coolies, who were irritated at Iliroa boing made to
work while unwell, then struck work in & body and went to the
lines, saying that they were going to complain to the authorities
at headquarters of his being made to work. Rajoui reported
the matter to Lyall, the first accused. Manager of the garden,
who sent for the coolies from their lines. 'They however refused
to go to him. Lyall then went to the coolie lines, accompani-
ed by Rajoni. A number of cther coolies who wero not con-
nected with the Bilaspur coolies also came to the spob to see what
was taking place. The Bilaspur coolies told Lyall they intended
to go and‘complain. Lyall refused to allow them to doso. Lyall
then ordered the other coolies to beat the Bilaspur men. The
Bilaspur coolies were then thrown on the ground and severely
beaten. Aftor a time Lyall stopped the beating, The Bilaspur
coolies were then kept f{or several days in confinement on the
garden.

The accused were all charged with offences under ss. 147 and
825 read with 149 and 343 of the Penal Code and s. 210 of
the Assam Labour and Imigration Act, and were tried by the
District Magistrate of Nowgong and a jury under the provi-
sions of 8. 451 of the Code of (riminal Procedure,

Tyall .was acquitted of the. offences under s. 843 .of the
Penal Codeand 8. 210 of the Labour and Emigration Act. Bajoni
was acquitted of the offence under s. 210 of the ILabour and
Emigration A€ and convicted under s. 843 of the Penal Code.

The jury however unanimously acquitted Lyall, Rajoni and
all the coolies accused of the offences under ss 147 and 325
read with s. 149 of the Penal Code.

The District Magistrate disagreeing with the unanimous ver-
dict of the jury referred the case to the High Court under
8, 307 of the Code of Criminal Procedure,
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The letter of reference was as follows :—

. This cage, which was tried under the provisions of s. 451 of the
Criminal Procedure Code, is under ss. 307 and 451(6) of that Code referred
to the High Court, as I am not satisfied that the verdict giv\en by the
jary is in accordance with the evidence.

On the 27th July Hiroa, a coolie, under agreement under Act I of 1882
now superseded by Act VI of 1901 in Nonoi Tea Garden in the district of
Nowgong asked the babu (Rajoni) in charge of the garden, which is an
out garden of Rangamati Tea Garden, to excuse him from work, as he was
ill.  The babu refused the leave on the ground that Hiroa was not ill, and
gsent Hiroa to work on the garden. Hiroa went to work. An hour or so
after this the babu Rajooi went to see the work, and, when he came near
Hiroa, Hiroa again applied for leave, but Rajoni got angry and raised a cane.
Thereupon Sriram, & brother of Hiroa, seized the babu, and there was a
scuffle, in which the latter fell on the gronnd. Hiroa isone of a lot of
Bilaspur coolies of whom there are about 15 or 20 on the garden. These
Bilaspuris, who were working, were working in the same part of the garden
and all, including Iliroa, sbout 12 in all, ran to the lines to their houses,
with the intention, they say, of going to Nowgong to complain to the
Inspector of Labourers of Hiroa's being made to work, while unfit. An
hour after this Lyall, the Manager of the Rangamati Garden, of which
Nonoi is an out garden, came to the office and summoned the coolies to
cowme to him for an iaquiry into the case. Rajoni was with him. The
Bilaspuris refused to obey. They said they would not leave the lines.
After attempting to get the coolies to come to him, Lyall accompanied by
Rajoni went to the lines ; although it was still working hours, a great many old
garden coolies had gathered round, and were apparently watching the Bilaspuy
coolies. Up to this point both the prosecution and defence witnesses may
be said to agree, with the exception that the defence do not admic or deny
the account of the origin of the attack on Rajoni given by the prosecution.
It is however reasonable to believe that the Bilaspur coolies were angry, be-
cause one of their number wus made to work when other persor'ls, who were
ill; were given leave. The prosecution witnesses state that when the sahib
and the babu arrived at the spot an order was given both by the sahib and
by Rajoni to the old coolies to beat the Bilaspuris, becatse they wanted
to go to Nowgong to complain. Thereupon the babu beat Hiroa witha
stick on the head and the babu then beat Sriram and then the other coolies
got all the Bilaspur coolies, who were present, face down on the ground
and beat them mercilessly. Lyall and his defence witnesses say that
Naulu, an old man of about 65 a non-worker dependent on his sons Sriram
and Hiroa, attacked Lyall when he came to the lines and knocked him
down and he was hit on the ankle by Sriram. The old coolies released
Lyall and then of their own accord went and beat the Bilaspuris, This
statement, if "accepted, would exonerate Lyall and Rajoni, but would
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still leave the cooliss guilty of riet. After using tho force nesessary to
rescUB Lyail the coolies Lad no right to atback the Dilagpur .goolies,
and I do not believe they would have done go without orders from the
babu or the sahib. The attack mude on the Bilaspur coolies way ferocions.
Two of them, Hiton's father and brother, hind their arms broken and nenrly
all of them most severely bonten ; one having a hone of his hand broken.
Tiven on the days of the trial, & month after the occurrence, marks are visible
on many of their baeks. Two of them had over 80 bamboo muarks on  theiv
backs. To exense thig beating neither the babu nor the coolies enn show
uny marks, nor do they allega that they themsolves were beatun.,  The attick
made on the sahib by Nanha is the only reason given fLov this barbarons
treatment. We bhave no evidence that the sahib took any steps to stop the
beating before it had progressed so far as to lenvo the resalt now observable
on the backs of the witnesses for the prosecution. Tt is not credible that if
Lyall had sald, “Do noft beat the men, overpowar themn and koep
them to be dealt with later "—that this wonld not lLinve been done. There
iz on the other hand the atatoment of one of the accused coolios implicating
the sabibyund the babu-—the other cooliss volunteered no statement, but
put in & written explanation through their pleader, I think for the ressous
given above the jmy should have fonnd Lyall, Rajoni and the other
accused coolies, except Darga Charan, about whose prosonce in the melde
there is a slight doubt, guilty undar sa. 147 avd 8. 22 of the Indian Panal
Code.  After the coolies had had their beating, thoge, who had broken arma:
Srirpm and Nauhu, wera tuken to the Rangamati hospital, whila the others
woro fed and then imprisoned in o honse on the garden, which they eall the
phatal ghar or priron house 3 thoy wore kapt there until the police arrived in
the garden on the 7th Angust to investigato n onse of hanging, alleged to be
ona of suleide, which ocourrad in the honse.

On the aerival of the police
they wero released.  Duwring the night they woro lkept in the prison house,

and during the day they were made to hoa 40 knolls, being watehed and
prevented from absconding, or & wmore than the ordinney mte. This treats
ment - wns given under tho directions. of Raejoni babix and the jury linve
found him guilty unders. 343 of the Iudian Penal Cods, with which I agroe.
Lyall they huve found nof gailty on thabt chuege and ns there is room,
however little, for doubt es to whether he knew of the imprisonment and
confinement during the days, L think the vordict shonld be necepted.

The jury bas found the accused, Rajoni and Liyall, not guilty of the
offence under 8. 210 of the Mmigration Act. I believe the origin of the
whole disturbance was Rajoni’s refusal to allow Hiron to complein to the
Tvapector of labourers, and do not think that Ruejoni should be acquitted.
As no complaint was made to Liyall, he should, I think, be suguitted,

I forward thiy vecord to the High Court, as I consider that the jury
seriously erred in mot finding Lyall, Rajoniand all the co lios ncensed,

oxcept Durga. Claran, guilly under s, 147 and 232 Intiny Pensl Code
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The whole evidence on both sides shows that a riot took place for the pur-
pose of causing hurt to the Bilaspur coolies, Although the jury decided

unanimously, the error would cause such aserious miscarriage of justice
that I feel bound to refer the case.

The Advocate General (Mr. J. T. Woodroffe} for the Crown.
My, Pugh and Mr. Henderson for Liyall,
My, Casperz for Rajoni Cant Ghose.
Babu Radhika Charan Mitter and Babu Bepin Behary Ghose
for the remaining accused.
Cur. adv. vult.

Prinsgp and SrteparNy JJ.—This is a trial held by the
District Magistrate under s. 451 of the Code of Criminal Pro-
cedure, one of the accused being an European British subject
and the others, who were natives of this country, having elected
to be tried with him. The District Magistrate has disagreed
with the unanimous verdict of the jury on the main points of the
case and has referred it to this Court under s. 307 of the Code
of Criminal Procedure.

The prosecution and the defence have been both represented
by learned Counsel, and we have therefore had the advantage of
a complete argument on the case. Mr. Pugh who appears
for Lyall, a tea planter and an European British subject,
contends on the authority of several reported cases that we are
bound to act in accordance with the unanimous verdict of the
jury, unless it is shown to be perverse or clearly or manifestly
wrong. Since those cases, however, the terms of s. 307 of the
Code of 1882, under which the most recent of the cases quoted
were decided, have been altered by the amending Act of 1896,
which expressed the law in the language in which it stands. In
the present Code s. 307, clause (3) declares that in dealing
with the case, such as is now before us, the High Court may
exercise “ any of the powers which it may exercise on an appeal
and subject thereto it shall after considering the entire evidence
and after giving due weight to the opinions of the Sessions Judge
and the jury acquit or conmvict the accused, ” etc. No cases
under the law thus expressed have been cited to us which are
in accordance with the authorities on which Mr, Pugh relies.
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It seems to us that we are now bound to consider the entire

evidence in the case, and we are then required to give due weight ~

to the opirﬁous of the Sessions judge and the jury and not to
rely only on the verdict of the jury., Without considering the
evidence the High Court would not be in a proper position
to give due weight to such opinions. It is not necessary for
the prosecution to show that the opinionsof the jury are perverse
or clearly and manifestly wrong, as was held in the cases cited
to us which were decided hefore the law wus amended in 1896
and expressed as it now stands.

We now prooceed to consider the entire evidence laid before us,

It appears that certain coolies under agreement with a tea
garden, who are the witnesses for the prosecution, all came from
Bilaspur, One of them, Hiroa, represented to the second accused
Babu Rajoni Cant Ghose that hie was unwell and asked for
leave of absence. This was refused. Shortly afterwards, while
working in the garden, he again met the babu and repeated
bis request and was again refused. There is evidence to
show that the babu did so in abusive terms. Thereupon
another coolie working in the garden, but not under agreement,
a brother of Hiron, attacked the babu and threw him down,
Two coolie sirdars interfered and there this incident ended.
The Bilaspur coolies, however, were irritated. Tive oui of the
twelve men were very nearly related, and they all struck work
and went to the lines saying that they were going to complain to
the zillah, that is o the authorities at the head-guarters of the
district. If is also in evidence that they sent one of these men to
bring their wives and children, who were working in the garden,
so far ag we can judge, with the intention of inducing them to
join in strikimg work. These persons were not allowed 1o leave
the garden. It appears that the habu reported the matter to
Lyall, the Manager of the garden, who more ‘than once sent
for the coolies from their lines to go to him. They refused to do
so. One witness for the defence, the dispensary doctor, states
that they accompanied this refusal with threats, but there is
not the slightest evidence to support this and the man, who
himself went to bring them, does not say so. The coolies say
‘ that they were making preparations to leave the garden to go
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to the zillah to make their complaint. Lyall then went to
the coolie lines, accompanied by Babu Rajoni Cant Ghose, the
accused No. 2. A considerable body of coolies, who are ealled old
coolies and are not connected with the Bilaspur coolies, came
to the spot. There was no assemblage of these men by Lyall
or Rajoni Cant Ghose, and it would seem that they came
to the coolie lines from another direction to see what was
taking place. Some of the coolies may have been present at the
spot when Lyall arrived and others may have come afterwards.
But they were all present when the order for tke beating was
given and they all joined in it.

The evidence for the prosecution is that, when ILgyall
appeared, there was some talk between him and the coolies, the
exact purport of which is not clear. It is however clear that the
coolies stated their intention to go to the zillah to makg a com-
plaint and that Lysll stated that he would not allow them to
do so. The evidence for the prosecution then shows that
Lyall ordered the other coolies, called the old coolies, to beat these
men, on which the Bilaspur coolies were severely beaten with
sticks. They say that they were thrown on the ground and were
beaten on their backs. The marks which they bear confirm the
statement. Mr., Pugh however points to the fact that other
injuries are shown from which he would ask us to doubt this portion
of the evidence. But it would be impossible to expect that under
the circumstances stated all the blows should have fallen on the
backs. Some, no doubt, as has been stated by the witnesses, were
inflicted before the men were thrown down. Their persons show
a very great number of bruises on their backs, and it is impossible
to suppose that, while they were being so beaten, they should
have remained motionless, so as to cause all the igjuries to be
inflicted on that part of their bodies. Two of the men, as
stated in the charge, suffered grievous hurt, one by fracture of
the arm and the other by fracture of a bone in the Zumerus.
After a time Lyall stopped the beating and le{t the place
telling the old coolies, as he says in his defence, that they were
to watch the Bilaspur coolies as they were likely to abscond.
As a matter of fact they were taken away and kept several days
in confinemente under lock and key by night and under the
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watch of men in the tea garden, while working by day, and they
were not allowed for several days access to their wives and
~cehildren, This confinement forms the subjoct of one of the
charges at this trial, and the Distviet Magistrate has accepiod
the verdiet of the jury convicting Rajoni Cant Ghose of an
offence under 8. 343 of the Indian Penal Code and acquitiing
Liyall.  That part of the case thercfore is not befors us.

The disturbance took place on the 27th July. On the 7th
August the District Superintendent of Police came to this tea
garden to inquire into the death of a coolie, who was stated
to have committed suicide in the building termed the old
hospital, in which also the DBilaspur coolies are said to have
been confined. Amongsl those moen IMiron was pub belore the
District Superintendent for examination in this matter by the
Manager,, Lyall.  Btress is laid on this by Mr, Pugh, who
appears fov Lyall, as tending to show that Lyall would not
have produced this man, if he had been maltreated and kept
under confinement. Hiron madeno complaint at that time, which
is probably accounted for by the fuct that the matter under
inquiry related to an alleged suicide, On the following day,
lhowever, the Inspector of labourers arrived and had the coolies,
who had been beaten, sent in to Nowgong for freatment, The
Distriet Superintendent of Police states that, from information
roceived, be knew that there had been a riot and the coolies
had compluined to him of beating and illireatment. Ie com-
menced inguiry into thiz muatter at Nowgong by recording
on the 10tk Auvgust as the first information the statement of
Hiroa, and on the same day we ave told that he received a lsttor
from Lyuall requesting that ab the sawe time inguiry might
be made intogan assanlt commitbed on him and Rajoul Cant
Ghose.  There has been no delay in the trial of this case, as the
proceedings were first tuken by the Magistrate on the 16th
Aungust, and this trial commenced on the 26sh,

In defence Lysll has stated in his written statement that,
when he went to the coolie Jines to inquire into the matter, he
was most unexpectedly assaulted with sticks and knocked down
by Nauhu and Sriram, witnesses for lhe proseculion ; that imme~
diately there was a row between the old coolies, who camne up to
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his rescue and the Bilaspur men before he could stop it, and
that the Bilaspur men got worsted in the fight. He adds that,
“after a great deal of persuasion he put a stop to the fight and
had the injured persons sent to the hospital.” In support of
this statement, the doctor employed by the tea garden states
that he followed Lyall when he went to the coolie lines, that
Lyall said “ what has happened ? Leave your lathies “ and come
to me and see what I shall do. Then Nauhu said, how you
come to decide” and struck a blow on the sahib, who fell.
Then Sriram hit the sahib on the ankle two or three times.
Then the old coolies came and reseued the sahib.” He also-
states that he gave Lyall a liniment, which he used for two or
three weeks as an application to his ankle. Another witness the
Mohurir of the tea garden states that he went with Lyall
and saw Nauhu strike the sahib, who fell down a'ud Sriram
hit him on the ankle, that then the old coolies came to
protect him and the chamars, that is, the Bilaspur coolies attacked
these coolies and there was a fight. A third witness giveg
similar evidence stating, that when Lyall was struck, he said
“ dekho hamko mara” (see they have struc k me). We are unable
to credit the evidence that Lyall was assaulted. It is incon-
sistent with what subsequently took place. We find it impossible
to believe that, if Lyall was so struck, he should not himself
have taken some active part against those, who had attacked him,
at least by disarming them. On the other hand we see no resison
to discredit the facts as related by the witnesses for the prosecution.
That there was no fight between the Bilaspur coolies and the old
coolies seems clear from the fact that no injuries are shown to
have been inflicted on the old coolies and tbis, we may observe,
would in itself seem to show that the Bilasprw coolies were
uparmed.  Undeubtedly they were considerably outnumbered
as, at the lowest estimate, the numbers of the old coolies was
more than double that of the Bilaspur coolies, Lyall un-
doubtedly stopped the beating. He says that after a great deal
of persuasion he put a stop to the fight, bat, if it had commenced
by an attack on him by the Bilaspur coolies and there was
a fight between them and the old coolies, he could not have
exercised any persuasion on the Bilaspur coolies. So far, however,
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he is entitled to credit that he slopped the heating of the
Bilaspur coolies, but we may observe that, if he could do so,
he might have interfered earlier or tried to have prevented any
disturbance at all. It was by his order that the beating took
place. The bodies of the Bilaspur coolies; when examined by the
medical officer, showed that they had been severely dealt withe
Two of these men were suffering from bone fractures, whilst one of
the others is described by the mrdical officer as showing thirty-seven
abrasions and contusions on his body. The others are alse stated
$0 have received very nnmerous bruises and contusions.

The accused have been charged with rioting with tho common
ohject of causing hurt to Hivoa and others, that is the DBilagpur
coolies. They have mext been charged with causing grievous
hurt to two men, named in the course of the rioting, so as to
render thempselves liable by the application of s 149, to
punishment under s, 325 of the Indian Penal Code. Lyall
and Rajoni Cant Gthose have, as hns been already stated, been also
charged with wrongful confinement under s. 843, and lastly
with an offence under s. 210 of Act VI of 1901, in refusing to
allow Hiroa to proceed to Nowgong to complain, that he had beeu
compelled to work, when he was ill. The jury unanimously
acquitted the accused of rioting. Thoy also unanimously acquitteld
the accused of the offence of grievous hurt wnder s. 325 reuwl
with s, 149 of the Indian Penal Code, but it is recorded fhat in
deliveting the verdict on this charge the foreman stated thut the
coolies and the babu, that isthe acoused, with Lhe exception of
Lyall, were guilty of beating under serious provocation, the
beating being to an extent not justified by the provocation. Me.
Henderson, who appears for the defence, explaing this verdiet to
mean that the, jary found that Liyall had been assaulted and that
this provoked the babn, acevsed No. 2, and the other acensed, the
old coolies, to beat them, but that the beating thus ieflicted was
excessive. It is not unlikely that this explanation is correct.
Both Lyall and Rajoni Cant Ghose were acquifted by the jury
of the charge under s 210 of Act VIof 1901

The District Magistrate hag referred this case 1n respect of all
the . accused, exeapt Dm’gm Chavan, on the frst and  seeond
charges and in - respect of the 4th charge, undor s 210,
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Act VI of 1901 against Rajoni Cant Ghose alone. The
accused should in his opinion be convicted of these offences.
The evidence in our opinion proves that the Bilaspur coolies
sttuck work and announced their intemtion to complain to the
authorities at Nowgong, the zillah, as it is termed, and that
when Lyall went to the lines to meet them and was told eof
this he ordered the accused coolies, who happened to be present,
to beat them. It is also proved beyond all doubt that the
Bilaspur coolies were by his order severely beaten, grievous hurt
by fracture of bones being caused to two of them as charged and
also that this beating was stopped by Lyall’s order. We have
no doubt that there was no fight, that is to say, that what took
place wae only the severe beating of the Bilaspur coolies, for
there is nothing to show that any injuries were caused to those,
who iuflicted the severe injuries, which are spoken to by the
medical officer. We do not believe the defence that Lyall was
assaulted first. There was no mention of this on the 8th August
when the Inspector of labourers took notice of the matter
and sent the injured coolies to the hospital at Nowgong for
treatment. The first mention was in Lyall’s letter of the 10th,
when the District Superintendent of Police recorded the state-
ment of Hiroa at Nowgong. Next Lyall’s conduct as related
by bim and the witnesses for the defence, after the alleged
assault on him, is incredible. We are asked to believe that he
remained passive, and that then the other accused, the babu
accused No. 2 and the old coolies, voluntarily attacked the
Bilaspur coolies, not only the two men who had assaulied
Lyall, but all of them, that a fight took place, that is, tbat
both parties joined in an assault and that this disturbance
was stopped by Lyall’s persuasion. Tbaé he stopped it
seems clear ; but it is equally clear that, on the case for the
defence, he could bhave had no control over the Bilaspur coolies.
The stoppage was by drawing off the accused, The injuries
caused only to the DBilaspur coolies also show that there was
no fight, but that they were suddenly attacked and it, also
in our opinion, shows that the Bilaspur coolies were unarmed
and not prepared to act violently. The case, therefore, is aus
represented by the evidence for the prosceution, that when Lyall
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found that the Bilaspur coolies, who bhad struok work, were
inclined to give trouble, he ordered them to be beaten by those who
happened accidentally to be present, that they were then severely
beaten and that the beating was stopped by Lyall’s influence
over the assailants. Lyall is of course entitled to some credit
for this, for, judging from the injuries received, if the attack
had continued there can be Jittle doubt that it would have ended
with most serious result. We cannot at all agree with the findings
of the jury, even on the explanation suggested by Mr. Hender-
son. - The assembly of the accused, as has been already stated,
wagin our opinion not unlawful, but it became unlawful, when
Lyall ordered the Bilaspur coolies to be beaten, and the other
accused carried out that order, acting together, with the commen
object of beating the Bilaspur coolies. The offence of rioting
charged istherefore established against all the accused whose cases
have been referred to us, thab is, against all the accused except
one man, Darga Charan, _

The accused are next charged with grievous hurt by bone
fractures caused to two men in the rioting. Thatb this grievous
burt in the rioting was so caused is beyond doubt, and it is equally
clear that it must have been known to those engaged in the riot-
ing or responsible for it to be likely to he committed in prosecu-
tion of the common object. We arve, therefore, of opinion with
the District Magistrate that the accused should bave been
convicted also of the second charge,

'We also agree with the District Magistrate that Rajoni Cant
Ghose (accused No. 2) should be convicted under s. 210, Acs
VI of 1901, for, as stated by the Distriet Magistrate, his refusal
to allow the coolies to complain, caused them to act as they did,
to strike work and to prepare to go to the zilluh, that is to
Nowgong, to complain of illtreatment.

1t remains now to consider the sentences that should be
passeds Lyall was undoubtedly responsible for all that took
place, for the beating was under his orders.” But he is entitled to
credit for having stopped this beating, when he saw that it was
becoming excessive. Biill, when he caused it, he must have
known that it was likely to become gerious, and therefore ho is
responsible for all that took plage.:
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"The second accused, Rajoni Cant Ghose is a superior employee

Empiror ©Of the tea garden, and there is evidence to show that he himself

'8
LyALL.

1901

July 12.

took a prominent part in the beating. The acts of the others
are in our opinion not so serious. They are ignorant men and
acted undef sudden impulse under the direction of their superiors,
who should have known better than to incite them.

We accordingly sentence Lyall under the first head of the
charge, that is under s. 147 of the Indian Fenal Code to one
month’s simple imprisonment“ﬁnd to a fine of 1,000 Rupees, or
in default of payment to one month’s further simple imprison-
ment. We do not think it necessary to pass further sentence
on the second charge.

« Rajoni Cant Ghose is sentenced under s. 147 to one month’s
simple imprisonment and to a fine of 200 Rupees, or in default
of payment to one month’s further simple imprisonment!

We leave it to the District Magistrate to pass whatever
(if any) sentence he may think proper on the third charge,
which is not before us and of which the jury have convicied
Rajoni.

The other accused, who are ignorant coolies and acted on
sudden impulse and under orders, are less to blame, and are
therefore sentenced each to fifteen days simple imprisonment.

D. 8.
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