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1901  carefully considered the evidence as a whole, have come to the
Narmnors  conclusion that the balance of the evidence warranted the decision
I’m of the District Judge and that his decision ought not to have
». been disturbed. They will, therefore, humbly advise His Majesty
B‘%ZI(I’E?ND to discharge the decree of the High Court of the 15th February
1898 and in lieu thereof to make an order dismissing the appeal
to that Court with costs and ordering the re-payment of any
money paid thereunder. The respondents must pay the costs of

this appeal.

Appeal allowed.
Bolicitors for the appellant : Sanderson, Adkin and Lee.
Solicitors for the respondents: Miller, Smith, and Bell.
3. V. W.

APPELLATE CIVIL.

Before My, Justice Rampini and Mr. Justice Gupta.
1901 RAM RATUN SINGH
July 26. .
- SHEW NANDAN SINGH.

Minor, suit by— Estoppei by conduct.

A minor, who, representing himself to be a major and competent to
manage his own affairs, collects rent and gives receipt therefor, is
estopped by his conduct from recovering sgain the money once paid
to him by instituting a suit through his guardian.

Tue plaintiff Ram Ratun Singh, a minor, appealed to the
High Court through his guardian and nest friend, Achaibar
Singb,

The suit was instituted by him through his gumardian and
next friend for the recovery of arrears of rent for the Bengali
years 1301,1302 and 1303. The defendants Shew Nandan Singh

© Appeal from Appellate Decree No. 1328 of 1899, against the decree
of F. H. Harding Esquire, District Judge of Shababad, dated the 10th of
April 1899, modifying the decree of Balu Jnanendra Chandra Banerjee,
Munsiff of Aerah, dated the 16th July 1898,
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and others pleaded payment of a great portion of the claim, and
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with regard to the payment of f{wo sums of Rs. 123 and pam lavox

Rs. 99 they produced two receipts signed by the plaintiff himself,
which were found to be genuine The Munsiff was of opinion
that they were not valid receipts, in consequence of the plain-
tiff being a minor, and did not give effeat to the payments
acknowledged in them. Oun appeal the District Judge being
of a different opinion dedncted the said two sums from the plain-
tiffs elaim. Tt appeared in ovidenco that the gnardian of the
minor lived at Gya, whereas the minor was a vesidont of Shahabad,
and he went aboub collecting rent himself, and that in May 1896
he had put in a patition to the Court alleging that ho was over
18 yeurs of aga, and asking to be allowed to manage his own
affuirs. The plainbiff contended that the defendants were not
entitled to credit for the amounts alleged to have heeu paid to
him at artime when adinibtedly ho had a certificated guardian,

Monlvi Mahomod Yusoof Khun Bahadur on behalf of the
appellunt.
Babu Saligram Singh on behalf of the respondents,

Ramrivrand Gourra JJ~—The only point in this appeal is
whether the pluintiff, whe is a minorsning through his guardian,
is entitled to recover again from -the delendant two sums of
Re, 125 and Rs. 99 which bave been found by the Lower Ap-
pellate Court to have been paid by the defendant to the minor
himsgell and for which the defendaut produced genuine receipts

The District Judge has held that the plaintilf is net entitled
to recover these sums again, and ho has refused to give ihe
plaintiff a decres for these amouuts,

We are of opinion that the judgmoent of the lower appellate
Courb is corvect, and that this appeal wust be dismissed. It
appears that the guardian of the minor lived at Gya, whereas
the minor was a resident of Shahabad. The Jatter went about
collecting rents for himself, andin May 1806 he put in a peti.
tion to the Court alleging that he was over eighteen years of age,
and asking 6o be allowed to manage his own affairs, We think,
thevefore, that there is un estoppel by his conduct to prevent the
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minor from suing weain even through his guardian, to recover
the sums which elearly were paid te him by the defendant. The
guardian chose to negleet his duty, and the minor went about
collecting rent and ropresenting himself o the Courd to bo over
eighteen years of age and competent to manago bis own affairs,

This amounted to a virtual representation on his park that ha
was of full age and entitled to colleck ront, and it would b very
inequitable in these circwmstances to allow the plaintiff to recover
the above sums again,

The appoal is dismissed with eosts,

8, & B, dppeal dismissed.
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CRIMINAL RBEFERENCIE.
Before Mr. Justice Prinsep und Mr, Justice Stephen.
EMPEROR
e

LYALL axp ornuns.®

Jury—Verdict of Jury, diragreement with by Judge-—Referenee In Hligh
Court~ Pracedure by High Court—Evidenee, consideration of-- unde af
Criminnl Pracedure (et Voaf 1808), 85, 307 and 451 Penul ol
(At XLV of 1860) w3, LJdY, 149, 325, $d3wmdgnam  Letborwer aund Fwis
gration dct (V1 of 1901) ¢ 210,

8. 807 of the Code of Crimival Troceduye reynives that w High Comt in
dealing with a caso referred under i, shall copmider the vutive evidener ng
the case, and next, wfter giving due weight to the opiuions of (he Besslons
Judge and the Jory sball deliver Judgment,  The High Court fu such o wuue
is not bounid to accept tho opinion of the Jary IF it # potshewn {0 ba
perverso or elearly or manifestly wrong, Withoot considecing the entive
evidence the High Court could mot be in a proper powition to give dus
weight to tho opinions of the Sessious Judge and of the Jury,

Iy this eage a coolic named Hires, one of & uumber of Bilie
pur coolies, who wore under ugreement with the Nonoi Tes

POriminal Reforencs No, 20 of 1801, mude by T, Bawrser, D puty
Commissionir of Nowgong, duted the 20th Asgast 191,



