
1901 carefully considered the evidence as a ■wliole, have come to the 
N a b b n d r a  conclusion that the balance o f the evidence warranted the decision' 

Paham District Judge and that his decision ought not to have
V.  been disturbed. They ■will, therefore, humbly advise His Majesty 

to discharge the decree of the High Court o f the loth  February 
1898 and in lieu thereof to make an oi'der dismissing the appeal 
to that Court with costs and ordering the re-pnyment of any 
money paid thereunder. The respondents must pay the costs o f 
this appeal.

Appeal allowed.

Solicitoi’s for the appellant: Sanderson, Adkin and Lee.

Solicitors for the respondents: Miller, Smith, and Bell. 
j .  V. w .
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APPELLATE CIVIL.

Before Mr. Justice Rampini and Mr. Justice Gupta,
R A M  RATU N  SIN G H

Jidy 2G. *’•
---------------  S H E W  N A N D A N  SIN G H .

Minor, suit hy—Estoppel by conduct.

A minor, who, representing himself to be a major and competent to 
manage liis own afEairs, collects rent and gives receipt therefor, is 
estopped by his conduct from recovering ogain the money once paid 
to him by instituting a suit through liis guardian.

T h e  plaintiff Ram Ratun Singh, a minor, appealed to the 
High Court through his guardian and nest J^riend, Achaibar 
Singh,

The suit was instituted by him through his guardian and 
next friend for the recovery of arrears of rent for the Bengali 
years 1301,1302 and 1303. The defendants Shew Nandan Singh

® Appeal from Appellate Decree No. 1328 of 1899, against the decree 
o f F. H. Harding Esquire, District Judge o f Shahabnd, dated tlie 10th of 
Apiil 1899, modifying the decree of Babii Jnanendra Chandra Banerjee, 
Muusiff o f A^rah, dated the 16th July 1858.
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and others pleaded paymGiit of a groat portion of i.lie claim, and i»oi 
with x’ f'gard to the payjneut of two sums of Bs. 125 and IIamKatd-n
lis. 99 tlioy produceii two rcceipis signed Viy tlio [ilaintiff hiitisolf, '
wliicli -wei'e found to bo gonuiiio The Munsiff was of opinion 
fclint tliey were not valid receipts, in consecjnence of tho plain
tiff: being a minor, and did not givo effeo.fc to tlie paj'mouts 
acknowledged in tliem. Ou appeal tlie District Judge being 
of a different opinion deducted ibo said two svnn.s from tho plain- 
til'fs claim. It appeared in ovidonco that tbo guardian of the 
n)inor lived at Gya, whereas tlie minor was u re. îdant of Shaliabail, 
and ho wont about collecting rent liinisolf, and that in Maj ISOO 
he had put in a petition to tlio (?oart alleging that ho was over 
18 j e r i r s  of ago, and aBlcing to be allowed to inanago lus own 
aifa.irs. Tlie plaintiff contended that tbo dtdeiidnnts “w o r o  not 
entitled to crudit for tbo amounts allegud to have bftou paid to 
iuni at a-time when aduiitfoilly lio Ijad a cortiFuiatcd guardian,

Mo,iilvi Mabomod Yusoof Khan Bahadur on b«balf of the 
appellant.

Babu Saligram Singh on behalf of tbo respondents.

R ami’Ini and G opta  JJ .— Tho onl,y point in this appeal is 
wlietlier the pluintiff, who is a minor suing througli liis guardian, 
is entitled to recover again from the d(d'cndant two sums of 
lls . 125 and Rs. 99 which liavo boon found by tho Lovvtsr Ap- 
jiollato Court to have been paid by the deff>nd»nt to the minor 
himself and for which the defondaut prodtieod gonuino reoaipta.

The District Judge has held that tho plaintiff i.9 not onlitlcd 
to recover tho.s6 sums again, and ho has refused to give the 
plaintiff a decree for tlioso anioimt.s,

W g are ot* opinion tluil ibo jutlgraont of the lower appelhitti 
Court is correct, and t.hat this appeal must be dismissed. .It 
appears that tbo guai’dian o f the luitior lived at Gy^i, wboreit^ 
the minor was a resident o f Shababad. The lattor went abotib 
collecting rents for himself, nud in May ,18'JC lifi put in a peti
tion to the Court alleging ibat be was oyer eigl>teen yeura o f awo, 
and asking to bo allowod,to manage his own affairs. W o think, 
therefore, that there is an estoppel by his conduct to prevent th&
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niinoi- from suing eveiv tliroiigh his giini'dian, In rcc.ovor
fche stims winch (jloiu’ljovere paid to ]iiin l»y tlui (IcIViulnnt. Tho 
guardian chose to ncf̂ locfc hia duly, and Huiuir sdiont
oollecling rent anil ropreHCiUting hinistsU’ to I,bo ( !ouri to bo ovor 
oigliteoii years of nge and competent to tiuuiiigo bis own ulTaira,

Tills amonnted to a vii't«al ropreHSititfUioa on biH pjirt tliai ho 
was of full ago ;uid entitlad to co llcsct rent, mid it  would li« v(>ry 
incqnitalile in tlieso circumstanoea to allow thf! ]ihun,Uff to rtH,'oV(!i' 
tlio abovo suma again,

The appoal is dismissed wiili costs.

s. c. B,

ORIMINA.L RE F E  RE N E .
190S 

Nov. 2C, 27, 
■28 imd 
Dee. 2.

Be/om Mr, Jmlica Pritisep imd a!r, Sit'phiin.
B M P E R O Ii

»>
L Y A L L  AJTD O TH K ilf).*

Jiwy-^Venlict nf Jury, disngrmnmt, with by tfmlrje.— Tieft'rnw In IliftTi 
Court— P roced im  hy H igh  Court— EhitJcKec, i-onmderalitm r/f -- C’tidt' « /  
Crimini'l Pr/iCeduro {Aok V  n f  JSfl.S'), ss. ,1f)7 ttwl 4St-— Pi>Hitl f ’wfe
{A ct X L V  o f ISOO) m. 1-17, 149, R25, MS— Auam Lnhsm' «ni| F.mi-
gradon A ct {V I o f 1001) s. HKK

S. 307 of tho Code of Criminal rrof'<'iiiir<UTi|iiircn (Imt it ‘inith (.’otut in 
dealing with a oiiso roi'orroi! luidur il, ttlmll cujiHiiltii' wttiiti ev itlinifi* fid 
the case, ami Hoxt, iifttjr giviDg fliic W<*iglit to tli« oftiriioJiH tif ill..
Jtulgu and tho Jury mIkiU tlwiivtir jmlgjin'iit. Tb<i lllfjh Cuiut tit «ui'!i » cttao
is not liounil to (icccpi llio opmioii oC tlui Jury if  ft «  tmt Hlisnvn lo  l »
pervei-ao or clodfly or KiwiifoBtly wcohk. WiihoiiL. i-oiiHttlf'ciftg tli« easite 
evidenco tSio High Court eoiild not bo in a {ir«]ifr to give (Ih*
weight to tlio opinions o f  tho Seseioua Jmlgo iukI nt this Jury,

I n this ciiso a coolio named Hiroa, tmp nfu i»f Bilim-
pur coolio!3, who woro uridor utrnteinf'iit with th« Korjoi

"Orimitiftl B«fflnsne» Kn. i>(.) o f I'lDl, mutie T, Kuitjibaj*, |k:|>Mt}! 
OuimniBsioow o f  Nowgoag, diUtd th« 21Hi» ly ijl .


