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Tho ~:""lci l.;',·,n CO::,"J.Bt~,·Gl:1 tion ::s <1. unf.qu e doc !H'l"n·(j. In
PtU't III of tb.G Coust:!:\:; L~"l;:ion az e E':mhodi $d cEn:·c.:.dn human
v~J.L:es, - Pl~!":lf~ ".,Ins .',1nci . J10~~'~S wb:!:.~h go to m:: jre 1.1:-' 'i;hn u:1.gni·~y
01 man, F.I:n',I('Orn dlj(J d~Leri:l"~y or '(ihn :l_nd~.V:i.fJP:~~. f:itj'.:~;J nl.1cH~
on the hig hb :.i:. pldo~) 'tal U)..I,dor OU!.' Cens '(;:;,:CI,:I':.:5,. (11"1. P J.'ov·:;.U)..on.
fo'3.' s3feguCll'C1:i.ng ·iihf-.m has be en made ill c;.ttGe;m~::_c,ll i::'..!"!U
unquivocaf ·Germs. ~~he individual nasbecn affo1:c1Gd svsn
the fundamsl1'(;al :t:1ght to appzoach 'iiha Supi:e~l1e Coul.'·i; '.~.i.lC:~~J'':
~'~icla ~~2 of" 1;1-111 Concrti'G\.)t:Lon fo): 'ljh~ Vind:tc:1'i,;ion or h::.f)
1'undrt~drltal l'tghi;fj ensnnf.nod in Pd1"'~ .IIIo!' '\;b,o C'J(lf.:t1.';·.h.ion.

~hrea of the fund..,men"tal rjgh-ts enshrined :Ln
t't'"ij:tcles l~, 19 ;-"nd 21 of thn Con:)';:j.. 'C\.:i·j;ion h';.V8 g~.vcn v5.gouJ:.'
an~ Iif", to "the corc ept of. human dj gn:L-ty libf3~-l;y -md -'vhv
rule of law undei, our, Cons-ti"'i;ution. Du:r~Ing "tlHJ lD.~-t f":1.va
yecu:s O~ so, ·the Bupl.'ome. COUI.'·t hae expounded and expanded
the m~,:n1j:1g 1,ljhoI:on-l;, in ":jhl"!s~ Al't:LCJ.(,~S. Fo::ctl1na-bcJy foJ:.'
all "GhOSfi it/ho e:xhj.bi·l; j naloL1S core (-}):,'n fo,.., h L1n1l1l1 dj.gn.1ty,
libar-'(iY and v:ilues, '~h~ pnonounc (~m8j;J.ts of '~hc BLlpremH COl'l':"li
have broathed more lifr :1m v:"gOu:i:.' in -i:;hesA aaca.od pl:ov:tsions.

:'Jotw:l.thsta!ld~.ng the ;2ro:t:e.sa:i.d~ the s:l.tu.-.d;ion obtain.:.
ing in :t'ei:~li';;Y is both gloomy and alarming. Hmnnn d1gn:J"ty
and libAx'i;y has become a casueLty in :l.nnumwt'c'tble cases, ul L
avoidubla, on account of driaconf•in .md callous procedt,n~:11

la~'ls and \,Jra.i.1g1os. In this article, for want of time rmd
Spi-1CB, I vm;.~u::t'c~ to ~6strj_c·t myself tiO the provisions of the
Code of CI.'1rni.nf;~ p!.'oc~,du:o::o, 1973.

Ir&p:1:r.e of al~ -i;ho sacred pJ~ovis1ons -that adorn
the Fa:,::':; 111 Gt OI;P:: O,?.l.1s·:j:l..'Gl1tion, 'tole anc ye'~ to hHVO 8

time-bound ilw(;)::di:i.g.\ "tC;'n, "lj~~.aJ. and d1spOEH.l.1 of ,.~pf>o·jls

. and !!p.vis1or..3. This glC'''l'1lY s~:t ul::'4"tion asS umo!> fom~fnl

propo:r.'GJ.ons uhon the' human soul knock:J.ng "\;18 door, of the
COUXJt,i& fOJ:: s(~f.3king jus·ir;ic e in "the me i.lnw~_l(~ ~ f1ngu1shes
ill -~h.;1 s':;ony' we,:i.l,,-,"-r:' H jnil.

I m,ly, hO\'lEJVHl!, h()J:.'f3 p61.i.1'C O\.1"t "l;b..:di ~H)l uJG?:r~y

p:L:ovis1<:\Al8 of 3J1ction 167 C:c.P.O. huv e 1.1.1dc(~d shown
. ecncurm fC'1! h'~.!J1i',n l.!.bnrty in ·thtl senae 'chat u:n":l(\j~ this
~t::ct:ton a.n . • : ue ed person is enti"61ed to be l:<11easad on
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~hn~i~ ~.o:; .jf}"l:; m!.(,·~~lCl: rL'.::k ~i(:te 0:'": Jlih~~s ~~loomy

pich1re. A pm.. ::.o 11 ;J.cqn::l tt(~C1 hy a ~ou!:·~ has tn nl~mv
.. ... e c. •• fl .. ·'· .... ,] .,. j ~ .~ 1 .". I, .• 4:",. .] . .'.caa ~~ ..1.'::\[ 1,) "I .1..,.'). u.· .L OJ. a CUll.).~~ ..• ·:';lu ..n p : ori , AP~·l:;:t

f..i:O:!l. the grtl;;\t mf;'!J:cal ·i:;(n.~·i;LU.·'·j ,Hid l1Ll~'lil:t...:.t:I.O)~ 11.ld',)J~·e(\iln

~Y h:irn dtlJ'5.ng 'l;b1f-i pe:;::iod, his fam:l.ly mf':'lh~:.:~ n:t .";0 go
·(.h:O:OOl..lgh untold l1d.l:dt.h:tps ..md S!~ffej:m:Ls~J~ie~l. [-;'.'ch a
.pal::S<). n .'5.~ riot compena.vced by '::l'l'=' S··I"':'·"'" j ~1 an v In -nnar" • lJ \: . u'~ \I q u ". .... ( J. v .••. L 1 ..... J ...

l'ba S-ii,,,'i';(1 must be Pl~t undex a Leg cl. obli8::...'t:i. 0 l1 t~) :;:c~v ..'!.:;:L1
such H pr.:;J:-;on 01' '~he Laboun he put in "JhiJ~ hE' 111aS d~1·:.d:i.~l('1rJ

in j:dl. Th:L'~ salu-iiHl:y r:.n.:oVi8ion\'JOuld c8-~:j;),il1:_Y c0n-:;~:::.t­
.bute cons:ldel.'ab ly. in f ""cilita~ing th~ reh8.h·~ ~.i·~~ticn. of
such l)£~)~~CJr!ain soc:·.(~ty. Also 'Chn:;::~ j.~ rl() ::c ..so n HS to

. uhy ";;t·l2. 8tatG ;,;~ho'.1J.d t~::;:1!:P ttl,:; f!:u::. cs oi' t~n Labo izc of fll!ch
a pexso n, A :t:'p..fo:t'm:".-i;ivf';; a"i:;·ci·ii:.1Cle :In this di!:flct:i..on is
thE'! C:L'y:ln~ ne cd .of tho hOIJr. Once;..\ PIJ)~"'ion has b ee n
adjudG~~d .ia 'no~ gU:i.l"liyl ox Lnuoco rrt by ;1 COI.~:r·t of lU\<!, -th~

S·t'~·l;e '.lui soc iety &hould do u;;mos·t to und Q thl~ I,/1.'ong S
perpa-tu'.l.·l;Gd upon s'.:J.ch a penscn, ,

Another st~~:l.ki.ng und de!~og('~'''o~;y fe·-~tu~H of the Code
of C:r.'1r.r;:;·..;;l P~oct~dm~o :;"8 t.hr\'t :l"t l1t'lr.; :1fJ-:'c;j!r]fJd only a rf)S­
tl':!.c'~c~\c1:::ight of appe .·1 ·tio ':l co nvf.cn, r.o ~ ~_~ ".11 c.rses
a peJ;.50li e an <2tvaU of a r:,.ght '1;0 appe al, 8..9 :'Ls apparierrt

. from'the pJ~ovis~.ons of eeccLon 376 C:r:.P.C. F.p.;'lson and
logic ai.e uncb l,c 'GO :t'f' nC'1(.!!: s I:ch a p:,::ocHhn:t=3 sustainab Le ,
The clr."ss:Lfic'd.t::'on m,-;"dc by st:3c'i:;ion 376 C~-·.P.c;. is patan-'lily
v101u'(;ive of ~t:i.cle 14 fo!: even a d~'.y I S loss of liberty
is to be aecoz ded g~eatAst signific.:mce,'

In vinw of the e.fo~esi1:Ld, it j.3 nO';1 imp"';:·:a.·:~ivG
that ·the following J~f;fo:;::ms be b~ough"G abo:,-"ii u~g(;n'~l:':

(a)

(b)

(c)

For Gxpl=ldi·ti-l:;ious inv eS'\iigd-;;:ton, t7~:l.<::l ar.:1
dispO~)Hl of othe:r..: Idgal re!'i}.;'·dj.cs l:i.bJ 'lPP(hl.l
a.nd:r.'p.v:ts10n thl3 law I:lhould, COl1.s:ts·i~ont with
tia p...:: ov :i.s xcne of A;::.··c 1c IE'! S ..l4 ,m~ 21 c;f thG
Cv(.·~·\i:l-;;l1t101'1, provide fOJ: U l:1.mb;ed tJ.me
bound pnogz-amme for the·so.

." i 1 ....... dIn -th€! avant of acqn. ·~tH , a person acr:;ul." ,i0
sbol.11c1 be .,1.dequr.ttC!J.y l:owa.:;:dAd fOj'~ '~he labour he
has put in du::::1ng h:i.s Qr:i'c;or1"ii1on in jail,

.il. :r::!.ght ·to appeal should aCC:CU6 '(j"l a convict no'c­
withst'-l,i1.C i"lg -the period of sen'GelleS imposed upon
him•. Sp.ct:tOi.'l 376 ~:r:. P .C. should b~ d~.letod.
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