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The Tmanan Comstltution s a ualque documenis. In
Pawt ITI of 4ho Coustitebion ane emhodiad certoin human
‘vglugs,- p:drie wlas :md,no:;-ms wnreh go t0 @ ke w2 tha dignity
of man. Faasoon and dignliy of tho individvol Tivds place
on the highesy pedestal under our Constitnicn. Proviuron
fox safeguarding them has been made in catogonical end
unquivocul dexms, “he individual has beon afforded evan
the fundamenial right to approsch the Suprens Courts rudor
Article 32 of the Congtitution fox the vindicaiion of his
fundamental 1dghis eashylned in Part IIXI of <he Cosciiiiiion.

Three of the fundamental righ+ts enshidined in

trileles 14, 19 ~nd 21 of the Constitution buve given vigour
anc life to the comeapt of human dignivy, liherly nd tho

rule of law undexr our Constitutbion. Du:v.‘{ng the .{as"o five
years o 80, the Supreme Couxrt has oxpounded and expanded

whe meendng Inhonent in thrasa Articles, Fortunataely, for

all those who exhiblt jealous corcorn for human dig;n'l'ty,
liberty and values, she pronounermauts of the Supiema Covnt
have breathed more life nnd vigour in these sacied provisions,

: Jotwithstanding the aforesaid, the situation obtalns
ing in realivy is both gloomy and alarming., Human dienity
and liberty has become & casualty in Innumerable cascs, all
avoidable, on account of dmaconiun und callous proceduinl
laws and wrangles., In this artlele, foxr want of time and
spacs, I vondure to nestrict myself o the provisionsg of the
Code of Crimine)l Proceduve, 1973, '

' Irspite of all tho sacxed provisions that adorn
the Paws LI1 of oux Gounssuisutlon, we ancg yes o have a
timembound investiga.lcn, yrial and disposal of appeals
‘ard evislons, This gleomy sltuation assumes feandful
proportions when the huian soul knocking i:a doos: of the
conrss for saeklng Jusitice in the meanwhile Tangulshes
in shs sdony wails oF a jall. :

‘. I way, however, hors poliat out twuat salutany
provlsioas of snction 167 CeoP.L . have lndecd shown
“concern for bapan liberty in the sende thait wader this
soction an - Jsused person is entitled to b2 meleased on

*, Advocaie, Rajasthan High Coux¥, Jaipur.




—3—

antnd upon the aforasaxt golden torehsitons, we
are Jrrge ~hbly led o drTex thaut the nrcecdure nzoéided
vades ihe (cedu of Cininad Prooeduwse I3 Invastigasion
trial @l osrpeal g eleanly tnoonsUiiionn ool being in
patert viclowion o7 A 365
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b Ghelag 1t oond 2L o sha Conssisution,
CThe presecgre s wimezinusly bt trony ond aaresgonnhle,
- . < E R e o PSR- SR Py N o * Y ce ey g .
NG osay Mo laast, LioLs inatmen avwd Laahawice, It 1s the

very anblhesis of *a civilised culturc,

. Thers is yet ancaer 4k side o7 this gloomy
pictiura, A penston ucguldtied hy a ecount has in muny
geses vamuirued La jadil £01 a comdidzisohle pornod, ‘Apnxt
from the great nental tortues «ad hunmilictron vadergoae
by him dnyling this pevicd, his family memhans also g0
throngh untold havdships .nd suffern misexies, Sosh a
peison Is not. compensriad by the State in any monnas,
The State muast be put under a legal obligation ©o iowasd
such a pexson or the laboux he put in while he wyas datalaed
in joll, %his salutary provision vould cewiainly contiil-
bute consliderably ln facilitajing the rehabilitaticn of
such pexsons ln society. AlLsO there is no ¢ .sun as ©o
why tns State should vsurp thse fruncs of thae laboix cf snch
a person. A reformztive attitode in this divection is
the ciylng ueed of the hour. Ounce A paxdon has been
adjudped a8 'not guilty'! ox Liocent by a court of law, the
State ard socisty should do vimost Yo vado the wiongs
pexrpetuaicd upoit Sich a person.

Another stuiklag wd derogeuony fe~ture of the Code
of Cxinl=al Procwdnie L8 that 1% has nflonded only a res-
tricted wight of #appe.l o « convieci. Lol in <11 cises
a pexwol can avall of a rxght to appeul as 1S apparent
from the provisions of seetion 376 Cr.P.C. FReason and
logic axe unible o mendex suveh a procedurs sustainablse,
e elass:fication msde by sz2ciion 376 C:.P.C. is patently
violative of Article 14 for even a day's loss of llberty
1s t0 be accoxded greateast significance.’

In viow of the aforesnid, 1t is now imprnative
that the following weforms be brought abovi ulgCnrilys

(1) For expedititious investigation, tricl ari
disposal of other legal remedics 1iko ap poal
and revision the law should, consistent wlth
the poovisions of A;ticles4i4 aad 21 cf the
Cocstisution, provide for a limiced time
tound progzanme fox thesa.

(b) In the avert of aecquiittal, a person acruitied
shonld be adequately rewanded fox the laboux he
has put in ducing his detention in jail.

(¢) & Tight %o appeal should accxrus 0 a convict note
withstanding whe pexriod of sentencs imposed ypon
him.. Section 376 Jr.P.C. should bhe deleted.
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