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p. c .*  B H A G B U T T I D E Y I (D b f b k b a m t)  B H O L A N A T H  T H A K O O K
1875 AND OTHBES (P liA IN X lPFS).

Jttns 4 :^  5.
[On appeal from the High Court of Judicature at Fort Willjam in Bengal.]

I n this case the decision of the High Court (1) was reversed 
by the Privy Council, who held that tlie effect of the instru
ments was to give the widow an estate for life with power to use 
the proceeds as she chose, and consequently that the proceeds or 
property purchased by her out of the proceeds would belong on 
her decease to her heirs. But as the decision turns entirely on 
the effect of the particular expressions used in the instruments 
and illustrates no principle of law, no detailed report is now 
given.

ORIGINAL CIVIL.

Before M r, Justice Phear.

1875 M OKOONDO L A L L  S H A W  a n b  a n o t h e k  ». G ONESH  C R U N D E R  
Sept. 6 ^  13. S H A W  AND AN0THI3B.

Hindu Law—Will—Clause restraining Partition or Enjoyment.
Where a Hindu testator gave all bis immoveable property to his sons, but 

postponed their enjoyjment thereof by a clause that they should not make any 
division for twenty years, Held, that the restriction was void as being a 
condition repugnant to the gift, and that the sons were entitled to partitioa 
at once.

S u it  for construction of the will of one Ni|moDey Shaw, for 
an account, for partition, and other relief.

The testator Nilmoney Shaw, a liquor merchant in Calcutta, 
died on 23rd June 1874, leaving four sons, viz., the defendant 
Gonesh Chunder, the plaintiff Mokoondo Lall, Promodee Lall

* P r e s e n t :— S ir  J. W, Colvile, S ir  B. P ea co ck , S ib  M. E. Sm ith,

AND Sir R o b e h t  P. Collibe.

(1) 7 B. L. E,, 93.


