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ORIGINAL CIVIL.

B efore Mr, Justice Pantifeoc.

1877 NIR.MUL C H A N D R A  M O O K BRJEE a n d  a n o t h e r  v . D O Y A L  N A T H  
J(i?iy. 11. B H U T T A C H A R JE E  a h d  o t h b r s .

Suit in fo rm a  pauperis—A ct V II I  o f  1859, sa. 367— 371— Continuation in 
form a pavperis o f  suit commenced in ordinary form .

The power of the Court to allow a suit to be instituted in fo rm a  pauperis 
includes the powei’ to allow a suit to be continued as a pauper suit after it 
lias been commenced in the ordinary form.

T h i s  suit was filed in the ordinary way under Act V I I I  
of 1859, and the defendants appeared and filed their written 
statement, and the suit was ready for hearing ; but, in 
consequence of the illness of one of the defendants, the hearing 
was postponed on three occasions. A fter the postponement 
on the last occasion, the plaintiffs presented a petition, praying 
to be allowed to continue the suit inform d pauperis, stating that 
they had no means to carry it on by paying the Court fees. 
After a preliminary enquiry as to the plaintiffs’ means, the 
Court ordered that notices should be issued to the defendants, 
calling on them to show cause why the plaintiffsr^hould not 
be allowed to continue the suit in forma, pauperis. On the 
matter coming on for hearing—

Mr. Bonnerjee, for the defendants, objected, that the Court 
'had no power to grant the application,—A ct V II I  of 1859 not 
providing for a case like the present. Under that Act a person 
it only entitled to commence a suit in form a pauperis, but not 
to continue as a pauper suit, a suit commenced—in _ t,he ordinary 
way. Act V II I  of 1859, too, enacts, that^ the petition to be 
allowed to sue as a pauper is to be taken as the plaint in the suit 
but the plaintiffs had had the advantage of seeing the defen­
dants’ written statement before filing that petition. There 
cannot be two plaints in the suit. The proper course is to 
allow the plaintiffs to withdraw their suit with liberty to bring 
a fresh one as paupers.



Mr. D. OrrJ fov the plaintiffs, was not called on. _________
Nikmui

PoNTiFjiSj J . —I  thitik tlie Court lias power to grant; tliis MookekjIL 
application,’ if the plaintiffs are actually paupers. The power DotaiI Xatk 
to allow a case to be continued as a puu[)er suit is, I  think, 
included in the power given to the Court to allow a suit iu 
foriml pauperis to be instituted.

A fciarne_v for the plaintiffs: Isit. Pearson.

Attorney for the defeudants : Baboo P. C, 3Ju(»kerJee.
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[On appeal from tlie H igh Court o f Judicatm'e at Fort William in Bengal,]
P. C.-’’

I n t h e  m a t t e  a o p  t h e  P e t i t i o n  o p  H A D JE E  ABDOOLLAH. 1876

E E A SU T  H O SSEIN  v. H A D JE E  ABDO OLLAH  a n d  a n o t h e r . -'*•

Registraiioii Act { V I I I  o f  1871), .9. 76— D istrio t Court— Order refming'
Registration— Proceeding to compel Registration—Remew— Act X X I I I  o f
1861, 3 8 - A c t  V II1 o f  1859, s. 376,

.  *The Registi’ation A ct o f 1871 gives power to tlie Government to appoint 
Districts and Sub-Districts for llie purposes of registration ; but tlie 
“ District Courts” mentioned in the Act (except where the High Court 
when exercising its  local jurisdiction is said to be a District Court 
within the meaning o f the Act) must, in the case o f a regulation province, 
be taken to import the ordinary Zilla Courts.

Semble.— The final words of the 76th section of the Registration Act, wbicij. 
declare that “ no appeal lies from any order made under this section,” 
apply to an order rejecting, as well as to au order admitting, an application for 
registration.

Q«cere.— \TBecBer(^after an order has been made under s. 76 of the A ct 
rejecting an application for registration, it is open to the parties benefited by 
a deed to propound it in, au<l to obtain its registration by means of, a regular 
suit ? Futteh Chund Sahoo v. Leehm ber Singh Doss (1) referred to aud dis­
tinguished.

Fresent:—^i^ 3. W. Coi-vilb, S ir  B. P eacogk , S ir  M. E . Sm ith , a -̂d
Sia R. P. C o LLIEB .

(1) 14 Moore’s I. A,, 129:,5. G, 9 B. I,. E., 433.


