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Before Mr, Justice Pontifex.

NIRMUL CHANDRA MOOKERJEE A¥D ANOTHER 7. DOYAI; NATH
BHUTTACHARJEL Anxp oTHERS,

Suit in forma pauperis—Act VII1 of 1859, ss. 367—871— Continnation in
Jormd pauperis of suit commenced in ordinary form.

The power of the Court to allow a suit to be instituted in formd pauperis
includes the power to allow a suit to be continued as a paunper suit after it
has been commenced in the ordinary form.

Tais suit was filed in the ordinary way under Act VIII
of 1859, and the defendants appeared and filed their written
statement, and the suit was ready for hearing; but, in
consequence of the illness of one of the defendants, the hearing
was postponed on three occasions. After the postponement
on the last occasion, the plaintiffs presented a petition, praying
to be allowed to continue the suit én_formd pauperis, stating that
they had no means to carry it on by paying the Court fees.
After a preliminary enguiry as to the plaintiffs’ means, the
Court ordered that motices should be issued to the defendants,
calling on them to show cause why the plaintiffs should not
be allowed to continue the suit in formd pauperis. On the
matter coming on for hearing—

Mr. Bounnerjee, for the defendants, objected, that the Court
~had no power to grant the application,—Act VIII of 1859 not
providing for a case like the present. Under that Act a' person
it only entitled to commence a suit ¢n formd pauperis, but not
to continue as a pauper suit, a suit commenced. in.the ordinary
way. Act VILI of 1859, too, enacts, that:the petition to be
allowed to sue as a pauper is to be taken as the plaint in the suit
but the plaintiffs had had the advantage of seeing the defen-
dants’ written statement before filing that petition, There
cannot be two plaints in the suit. The proper course is to
allow the plaintiffs to withdraw their suit with liberty to bring
a fresh one as paupers,
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Mr. D. Orr,j for the plaintiffs, was not called on, R
NieMoL

- . . Caanpra
Pontirgs, J.—1 think the Court has power to gl'ﬂl'lt this Moorersen
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application, if the plaintiffs are actually paupers. The power povay ¥arn
to allow a case to be continued as a pauper suit is, I think, Brveractar-

JEL.
included in the power given to the Court to allow a suitin
Jormd pauperis to be instituted.
AMB.V for the plaintiffs: DMr. Pearson.
Attorney for the defendants : Baboo P. C. Muvkerjee.
PRIVY COUXNCIL.
[On appeal from the High Court of Judicature at Fort William in Bengal.]
In THE MaTTER OoF THE PrriTioNn oF HADJEL ABDOOLLAH. Pl'sg(.;
REASUT HOSSEIN ». HADJEE ABDOOLLAH aNp ANOTHER. May 24,

Registration Aci (VIII of 1871),s. 76—District Court— Order refusing
Registration— Proceeding to compel Registration— Review— Act XXIIT of
1861, 5. 38—dct VIII of 1859, s. 376,

The Registration Act of 1871 giées power to the Government to appoint
Districts and Sub-Distriets for the purposes of registration; but the
« District Courts” mentioned in the Act (except where the High Court
when exercising its local jurisdiction is said to be a District Cowrt
within the meaning of the Act) must, in the case of a regulation provinee,
be taken to import the ordinary Zilla Courts.

Semble.—Tle final words of the 76th section of the Registration Act, which
declare that “ no appeal lies from any order made under this section,”
apply to an order rejecting, as well as to an order admitting, an application for
registration.

Quere.—Viictucrgafter an order has been made nnder s. 76 of the Act
rvejecting an application for registration, it is open to the parties benefited by
a deed to propound it in, and to obtain its registration by means of, a regular
suit ? Futteh Chund Sahoo v, Leelumber Singh Doss (1) veferred to and dig-
tinguished. ’
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* Preseni:—Sir J. W. Corvice, Stk B. Peacock, Sir M. E. SmitH, avp
Sre R. P. CorLriex.

(1) 14 Moore’s L. A, 120; 8, C,, 9B, L, R., 483,



