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Before M r. Justice MarJiby.

1876 TH E M A TTER OP T H E  P E T IT IO N  OF L A LL A  G O PEE CHAJ^fi) AND

B ee. 15. O TH ER S.*

P rivy Council Appeals A ct (  V I o f  1874J, ss. 8 and 11, cZ, 5—Limitation 
A ct ( I X  o f  1 8 7 1 s. 5— Practice —Closing o f  the Court—D eposit o f  
money under cl. 6, s. 11, A ct V I  o f  1874—Pow er o f  the Court to grant 
special permission.

The petitioners bad obtained a certificate on the 1st of September to appeal 
to Her Majesty in Council from a dceision passed against tliem by tlie High 
Court on the 4th o f May. Accordingly the period dui’ing which they were 
required to deposit the amount for the translation of the record, under 
s. 11, cL b, o f A ct V I o f 1874, expired on the 4th of November. The 
offices of the Court re-opened after the vacation on the 23rd October, 
but the Benches did not begin to sifc till the 16th November. On the last 
mentioned date, the petitioner brought in the money, and it was refused by 
the officer of the Court as being too late. H eld, that it  was rightly refused, 
and that the Court had no power to grant permission to deposit it after the 
prescribed time (1).

Application for special permission to deposit" in Court the 
amount required from the petitioners under cl. b, s. 11, 
Act V I of 1874.

The petitioners had, on the 1st of September, 1876,  ̂ obtaiued 
a certificate under s. 9 of the Act to appeal to Her Majesty 
in Council from a decision of the High Court passed against 
them on the 4th of May. Under s. 11 of the Act they were 
bound to deposit the amount required to defray the expense 

«of translating, transcribing, indexing, and transmitting to 
H er Majesty iu Council, a correct copy of the whole record of 
the suit within six months from the date of the decree 
complained of, or within six weeks from Oi,e-«igj;ant of the 
certificate, “ whichever is the later date.”  ̂ The six months 
from the date of the decree expired on t)ie 4th of November; 
and the six weeks, on the 13th of October. The last day, 
therefore, for making the deposit was the 4th of November.

* Privy Council Appeal, No. 28 of 1876, in Regular Appeal N o. 103 
of 1875.

(!)  See 23 ^Y. R., 220,



The estimate upon wliicli the deposit was to be made was I87t>
ready on tliri ISth of September. The "offices of the Court is the
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■were ckr^e'd from the 21st of September uiitii the 23rd of of the

October, both clays iBclusive. The money, however, was not ofLama

brought to the officer until the 16th of November, and lie, then
declined to receive it. The petitioners claimed the benefit 
of s» S of Act V I of 1874, and prayed for special permisaion 
to make tlie required deposit.

Baboo Mohesli Ghunder Chotadiy appeared in support of 
the petition.

Baboo Clmnder Madhub Ghnse appeared to oppose it.

M a r k e t , J .—(after stating the circumstances connected
with the application^ continued):—lu  my opinion the officer was 
right in decliniug to receive the deposit. The applicant claims 
the benefit of s. 8 of Act Y I of 1874 and s. 5 of Act I X  of 
1871, the 16th of November being the day on which the Court 
re-opened in the sense that that was the day upon whicli 
the Benclies sat as usual for the first time. But those 
sections only apply to suits, appeals, arul applications. No 
application was necessary in this case ; the money is merely 
brought to. the officer of the Court, who receives it making the 
usual entries, and this could have been done on any day after 
the 23rd of October.

I  have enquired as to the practice, and I  find that it has 
always been usual, when the last day falls during the period 
when the offices are closed, for the money to be brought in"  ̂
before the holidays commence.

I  am also asked to give permission that the money be 
deposited ao<iTr^-^lt> not think I  have power to do that.

Application refused.
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