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Before M i\ J m ik e  AinaUe and M r. Justice Broughiou.

T H E  E:MPEESS V.  2 S 0 K U L  H U Q Q  a s »  a n o t h e b . *  

Mecoguizance— Power o f  High Comi to in I n f  ere iplien forfeited,

Tlie High Cdurfc Iius no power to rednce the araoiutfc o f reeoirtiizarices wliiuli 
Lave been forfeited, but in a case of liardbliip tke matter sUuukI be r e f e r r e d  

to C?(ivernment.

In  this case 2^urul Huqq anti Bis.sember M itter were,, ii!  

April 1877, bound under penalties of 700 each to keep the 
peace for a year. Ou the 31st December 1877 they were con
victed by the Assistant Magistrate of Khoobia of committing 
mischief in respect of some cocoanuts, and sentenced to a fine of 
lls. 20 each. This sentence was confirmed* by the Officiating 
Magistrate of Jessore on appeal.

Ou the 2nd of May 1878 the Assistant Magistrate of Kftoolna 
ordered that the penalty (Rs. 700) mentioned in their security- 
bond should be realized. The M agistrate, to whom an appeal 
against this order was made, was of opinion that, considering 
the position of the defendants, who were peons in the cutclierry 
of a zemindar and earning probably not more than Rs. 7 or 8 a 
month, a penalty of Rs. 700 each in the form of forfeited secu
rity in. addition to the fine in  the case of mischief was far 
heavier than was necessary, and reported the proceedings for the 
orders of the H igh Court under s. 296 of Act X  of 1872.

Upon this reference the following order was made by

A i n s l i e ,  J .—In the case of Nilmadhuh Grhosal (1) a Bench 
of this Court held that we have no power to reduce the amount 
of recognizances which have been forfeited. The Bombay High 
Court has expressed the same opinion.

The papers mu^t be returned. The Officiating M agistrate 
should refer the m atter to Government, if  he thinks the amomit 
of the recognizances was excessive.

* Criminal Reference, No. P I32 of 1878, from au order of W. H. Page, 
Esq., Officiating Magistrate of Jessore, dated the 18 th June 1878.
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(1)  10 W . l i ,  Cr. RuL, 1.
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