
Before Si?' Richard Garth, KL, C hief Justice.

Ig y g  In  t h e  G oods o p  E U S E T O N  ( D e c e a s e d ) .

A fr il 29.
' ' Prolate—Ail valorem Fee—Ammitii charged upon Property o f  Testator— Court

Fees A c t  [Act V I I  o f  IS 70), sched, i, cl. IL

Where it appeared tliat property disposed of b j a will was bequeatlied to 
tlie testatrix subjeot to tlie ]iayuient tliereout of an aunxiity for life to a 
person who survived lier,—held, tliat tbe ad vidorem fee prescribed by scbed. i, 
el. 11, of tlie Court Pees Act ouglit to be levied upon tbe value of tbe 
property, less tbe capitalized value of tbe annuity.

T h is  was a reference under s. 5 of Act V I I  of ISYO, 
made by Mr. Belcharabers, the Taxiug M aster of tbe C o u rt:—

“ In this case a grant of probafe of tlie will of the deceased 
lias been obtained by her hiisbaud as the sole executor.

“  The facts material to the present question are, that the pro
perty disposed of by the will of the deceased was bequeathed to 
her by her late father, subject to the payment thereout of an 
annuity of E.s. 600 per annum for life to her brother, who is still 
li'ving, and is now of the age of 50 years.

•'* Upon these facts it is submitted, on behalf of the executor, 
that the ad  va lo rem  fee prescribed by No. 11, sched, i of 
the Court Fees Act, 1870, ought to be levied, not upon the 
apparent value of the estate, but upon its actual present value, 
to be estimated after making an allowance in respect of the 
juinuity payable thereout.

To provide for the payment of this annuity, Ks. 15,000, at 
4 per cent., would be required.

“ I t  appears from a volume of actuaries’ tables, to which I  have 
been referred by the executor’s attorneys, that the present value 
of £ l ,  payable at the death of a person aged 60 at 4  per cent., 
is 10s. 7d. A t  th a t rate the present value of £1,500 (the 
equivalent of Ra. 15,000) payable at the death of a person 
aged 50, at 4 per cent,, would be £793-15, or Rs. 7,937-8.

The ad valorem  fee is chargeable on the amount or value of 
the property in respect of which the probate, or letters, or 
certificate sĥ .11 be granted,—that is, on the amount or value at
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