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INTRODUCT ION

D ue to many factors a contract may change
its colour and when a party is called upon to
perform such a contract he may be subjected
to hardships and it may be a windfall fér the
other party or an unjust enrichmént. Obviously the
party to whom the factors are adverse tries to
wriggle out of the bonds of contract. He will
point out that he presupposed certain conditions
when he entered into the contract but due to
factors beyon« nis centrol the circumstances have
changed the cblour of the contract to such an
extent that &yen in his dreams the other party
would not naye expected its performence or bargained
for it., In English Law these cases of metamorpho-
sis of contracts fall under the doctrine of
frustration. Under Indian Law the cases fall
under 3.56 of the Indian contract Act. In U.S.A.
there cases are congsidered under "commercial _
impracticahility." The Law Commission of Indian In
its 13th Report diposed cof the matter as follows.
"This section (56) marks a departure form the .
English Common Law to a considerable extent and it
is neither préfitable nor necessary to examine
which of the yarious theories under lying the
doctrine of frus“ration In English Lew are appli~
cable to cases arising under this section. The
Supreme Court of India_in the case of Satyapratha
ve Mugneeraml has repelled’ the suggestion that .
Section 56 is not exhaustive. The word ‘'impossible
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is to be construed in its practical rather than

its literal sense. It is worthy of note that the
impossibility referred to in the section was never
understood to include what is known as commercial
impossibility. We are not aware of any occasion

when in practice the’application of this section,

as 1t stands, has involved any in con-enience or
diffitulty of interpretstion and thersfore we are

in fayour of leaving the section intact." The
speeific Relief Act 1963 has laid down certain
prevyisions for relief in cases of hardship or change
of circumstances but has failed to tackle the matter
in a pragmatic way. The problem to be tackled is

how to far the metamorphosis of a contract affects
the rights and liabilities of the parties.

Material Metamorphosis

Material metamorphasis may be defined as a
change in the fundamental nature of the contract
or a change which goes to the root of the contract
or a chenge which perpetually conceals the cofe of
contract, as a direct consequence of the change
in the presupposed conditions or c¢ircumstances.
Bvery change cannot affect a contract because a
party to a contract expects some fluctuations or
changess. Disappointed expectations do not amount
to material metamorphosise. The change which affects the
party unfayourably cannot be treated:as material
metamorphosis because be cannot escape the oblige-
tions he has undertsken just because he may be a
-loser due to the change. On the other nand the’
material metamorphosis is that change which gives
the other party which he never expected as a reason=
able and prudent man. He cannot unduly benefit by
the change of circumstances or unjustly enrich him-
self or it should not be a windfall for him. Contract
is not a lottery or a raffle but a business transaction
and nothing more. Therefore if a reasonable business
man enters into a contract for example expects
usually 10% profits, by change of circumstances he
may get 20% profits if the contract i performed
because the wind is blowing in his favour but
supposing he Bets 200% profits, it will not be
propar to ask the other party to perform the con=-
tract, The Equitable principle that he who cothes to
equity must do equity may be applied to relieye
the nardship on the dependent and the plaintiff may
be compelled to pay compensation to the dependent



if the plaintiff wants the specific performance

of the-contract which has undergone the matamor-
phosis. The gorss values mdy be taken into considerm
ation instread of the net walues. If P is the
gross yalue under the cohtract as expected by

the promiser, and Q the value espectted by the
promisee before the change, if X is the gross
value from the stand point of thne promiser due

to ordinary fluctuations and Y for the promigee

at. the time-of performance due to metamorphosis.
The yalue P/Q #= X/Y. If the ratio is abnormal

it may be treated as'material metamorphosis and

a party may be relieved from the obligations under
such a contracte.

Commercial Imnracticability

. Commercial impracticability may be treated
as on€ kind of material metamorphosis. The party
wno 18 adversely affected by the circumstances may
be completely excused from performance. This should
be distinguished from imposcibility, frustration of
perforhance, frustration of the adyenture. Commercial
imprad¢ticabilit, may be more appliczble to commercial
contractse. Examples laid down in the uniform commer=

igsl code ma¥.be useful,l Increased cost due %o
unforeseen contingsency which alteres the esscential

nature of performance. Severe shortage of material
due to war, embargos local crop failure, unfore~
seen shut éown of major sources of supply. If a
particular sources of supply is exclusive under )
the contract and it fails., The general policy/to #is
apply equtable princinles and furtherance of comm~
ercial 'standard and good faith. So according to

the circumstances court may be justificd in complete-
ly excusing the party from performing his obligations
or readjust the terms of the contract or provide for
sueh compensation as circumstances demand or permit
substituted performance.

Conclugsion

Material metamorphosis may be introduced
as a special head in the dischange of contractse.
It need not be applicable only to commercial con-
tracts. If may be of a general character capable
"of application to any contract what-so-eyers It
should be different from impdssibility of per-
formance or frustration of contracts:s The test _
should be objective and not subjective._The‘lntsg
tion bf the court should be to do real Justlcet -
the parties. The court need not make a contg%cshould
the parties but where circumstances demand
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not fail to find a just and equitable solution or

a just and reasonable solution. Material metamorpho=
sis may be treated as an independent head of speci=
fic'reliefs If the dependent sets up alteration

or yvarlation due to metamorphosis, the court can
grant the specific performance of the contract
subject to reasonable alteration or readjust the
terms of the contract as justice demands. Such
remedies may be purely discretionary. Akin to the
doctrine of fundamental term where a party cannot
be permitted to escape the fundamental obligations
by abusing the freedom of ¢ontract, so also a
party should not be compelled to perform the obli-
gations under a contract if there had been a mater-
ial metamorphosis. The terms in the contract wnich
haye become paralysed by the matamorphosis should
b® cut out and grafted with ncw terms. The court
nas to do this ncw kind of judicial surgery to
give lif¢ to deal terms in the contract..
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